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FEDERAL COURT OF APPEAL

CANADIAN NUCLEAR SAFETY COMMISSION
Appellant
- and 
GREENPEACE CANADA,
LAKE ONTARIO WATERKEEPER, NORTHWATCH and
CANADIAN ENVIRONMENTAL LAW ASSOCIATION
Respondents

NOTICE OF APPEAL
TO THE RESPONDENTS:
A LEGAL PROCEEDING HAS BEEN COMMENCED AGAINST YOU by the
appellant. The relief claimed by the appellant appears on the following page.
THIS APPEAL will be heard by the Court at a time and place to be fixed by the Judicial
Administrator. Unless the Court directs otherwise, the place of hearing will be as requested by
the appellant. The appellant requests that this appeal be heard at Toronto.
IF YOU WISH TO OPPOSE THIS APPEAL, to receive notice of any step in the appeal
or to be served with any documents in the appeal, you or a solicitor acting for you must prepare a
notice of appearance in Form 341 prescribed by the Federal Courts Rules and serve it on the
appellant's solicitor WITHIN 10 DAYS of being served with this notice of appeal.
IF YOU INTEND TO SEEK A DIFFERENT DISPOSITION of the order appealed from,
you must serve and file a notice of cross-appeal in Form 341 prescribed by the Federal Courts
Rules instead of serving and filing a notice of appearance.

Copies of the Federal Courts Rules information concerning the local offices of the Court
and other necessary information may be obtained on request to the Administrator of this Court at
Ottawa (telephone 613-992-4238) or at any local office.
IF YOU FAIL TO OPPOSE THIS APPEAL, JUDGMENT MAY BE GIVEN IN YOUR
ABSENCE AND WITHOUT FURTHER NOTICE TO YOU.

Date
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1 3 2014

Issued by
Address of
local office:

TO:

Thomas D'Arey McGee Building
90 Sparks Street
Ottawa, Ontario KlA OH9

Richard Lindgren and Theresa McCienaghan
130 Spadina Avenue, Suite 301
Toronto, ON M5V 2L4
Tel: (416) 960-2284 I Fax: (416) 960-9392
Counsel for the Respondents

Justin Duncan and Kaitlyn Mitchell
Centre For Green Cities
550 Bayview Avenue, Suite 401
Toronto, ON M4W 3X8
Tel: (416) 368-7533 I Fax: (416) 363-2746
Counsel for the Respondents
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AND TO:

John Laskin
Torys LLP
79 Wellington St. W., Suite 3000
Box 270, TD Centre
Toronto, ON M5K 1N2
Tel: (416) 865-7317 I Fax: (416) 865-7380
Solicitors for Ontario Power Generation Inc.

AND TO:

William F. Pentney
Deputy Attorney General of Canada
Per:

Michael H. Morris
Department of Justice
Ontario Regional Office
The Exchange Tower
130 King St. West
Suite 3400, Box 36
Toronto, ON M5X 1K6
Tel: (416) 973-9704 I Fax: (416) 952-0298

Counsel for the Attorney General of Canada,
the Minister of the Environment, the Minister of Fisheries
and Oceans and the Minister of Transport
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APPEAL
THE APPELLANT APPEALS to the Federal Court of Appeal from the judgment of the
Honourable Justice Russell of the Federal Court dated May 14, 2014 in Court File No. T-1572
11 to the extent the judgment:
1. allowed in part the application for judicial review in Federal Court File No. T-1572-11;

2. declared that the environmental assessment conducted by the Joint Review Panel in relation
to the Darlington New Nuclear Power Plant Project failed to comply with the Canadian

Environmental Assessment Act, S.C. 1992, c. 37, and the Agreement to Establish a Joint
Review Panel dated January 2009, in the following three areas:
(a)

gaps in the bounding scenario regarding hazardous substance emissions and on
site chemical inventories;

(b)

consideration of spent nuclear fuel; and

(c)

deferral of the analysis of a severe common cause accident;

3. ordered that the Environmental Assessment Report be returned to the Panel (or a duly
constituted panel) for further consideration and determination of the three areas referred to in
paragraph 2 above and any consequential matters arising from that reconsideration that the
Panel (or a duly constituted panel) considers necessary;
4. declared that until such time as the Panel (or a duly constituted Panel) has completed it work
of reconsideration and determination of the areas referred to in paragraph 2 above, the
Governor in Council has no jurisdiction under the Act to approve the response of any
responsible authority to the Panel 's report, and the Canadian Nuclear Safety Commission, the
Department of Fisheries and Oceans, and Transport Canada have no jurisdiction to issue any
authorizations or take any other actions that would enable the Project to proceed, in whole or
in part; and
5. ordered that until such time as the Panel (or a duly constituted Panel) has completed its work
of reconsideration and determination of the areas referred to in paragraph 2 above, the
Canadian Nuclear Safety Commission, the Department of Fisheries and Oceans, and the
Minister of Transport, or any other agents, servants, and officials, shall not issue any
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licences, permits, certificates, or statutory authorizations that would permit the Project to be
carried out, in whole or in part.
THE APPELLANT ASKS that the appeal be allowed, that the judgment be set aside
insofar as it granted the relief set out above, and that an order be made dismissing the application
for judicial review in its entirety, and awarding the appellant its costs of the application and the
appeal.
THE GROUNDS OF APPEAL are as follows:
1. although the application judge determined that the appropriate standard of review was

reasonableness, the application judge erred in law by substantively applying a different
standard to his assessment of the quality and sufficiency of the evidence before the Panel;
2. the application judge erred in law in determining that the Environmental Assessment Report
had a significant gap as it did not contain a full factual record to allow political decision
makers to discharge their responsibilities;
3. the application judge erred in law by disregarding the scope of the project and factors to be
assessed as set out in the Panel's terms of reference;
4. the applications judge erred in law by concluding paragraph 16(1)(a) of the Act required that
the Panel assess highly improbable events so that political decision makers could make
decisions in relation to the Project;
5. the Federal Courts A ct, R.S.C. 1985, c. F-7, s. 27(1);
6. the Canadian Environmental Assessment Act, S.C. 1992, c. 37; and
7. such other grounds as counsel may advise and this Honourable Court may permit.

June 13, 2014

Mi~s and Anna Mazur
Canadian Nuclear Safety Commission
280 Slater Street, Ottawa, ON KlP 5S9
Tel: (613) 992-8086 I Fax: (613) 996-7383
Counsel for the Canadian Nuclear Safety
Commission
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