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 Introduction 
 

Ontario Power Generation Inc. (OPG) has applied to the Canadian Nuclear Safety 
Commission1 (CNSC) for the issuance of a Licence to Prepare Site2 (LTPS) for its 
proposed New Nuclear Power Plant Project (Project) located in the Municipality of 
Clarington, in the Region of Durham, approximately 65 km east of the city of 
Toronto, Ontario. OPG has requested a licence period of 10 years. 
 

The Nuclear Safety and Control Act3 (NSCA) and associated Regulations require 
separate licence applications to be filed for each of the five phases in the lifecycle of 
a nuclear power plant including: 

 

1.  

2.  

 a Licence to Prepare Site; 
a Licence to Construct; 
a Licence to Operate; 
a Licence to Decommission; and 
a Licence to Abandon. 

 
 
 
 
 

3.  OPG submitted an application for a LTPS, pursuant to Section 24(2) of the NSCA 
and in accordance with the General Nuclear Safety and Control Regulations4, and the 
Class I Nuclear Facilities Regulations5. In the application, OPG seeks a licence for 
preparation of the site for the future construction and operation of up to four Class 1A 
nuclear power reactors with a maximum combined net electrical output of 4800 
megawatt electric (MWe). 
 

The application for a LTPS has been submitted in anticipation of the Province of 
Ontario selecting a reactor technology and an Engineering, Procurement and 
Construction Company (EPC Co.) to prepare the site and construct the new nuclear 
facility. Once a technology has been selected, OPG will enter into a contract with the 
EPC Co. for provision of the nuclear facility and the related works including 
preparation of the site. OPG noted that it may elect to enter into a contract with an 
EPC Co. for the provision of site preparation activities only, in advance of a decision 
from the Province of Ontario on the specific reactor technology that will be procured. 
 

The Darlington Nuclear site is currently home to the Darlington Nuclear Generating 
Station (NGS), a four-unit nuclear generating station and the Darlington Waste 
Management Facility (DWMF), a used fuel dry storage facility. The portion of the 
Darlington Nuclear site proposed for development (referred to as the OPG New 
Nuclear at Darlington or NND Site) is primarily the easterly one third of the overall 
Darlington Nuclear site. It is bounded by the Darlington Nuclear site property limits 
on the east and north boundaries, by Lake Ontario to the south, and by Holt Road to 
the west.  

4.  

5.  

 

                                                 
1 The Canadian Nuclear Safety Commission is referred to as the “CNSC” when referring to the organization and its 
staff in general, and as the “Commission” when referring to the tribunal component. 
2 For a power reactor site the Licence to Prepare Site is called a Power Reactor Site Preparation Licence (PRSL). 
3 Statutes of Canada (S.C.) 1997, chapter (c.) 9. 
4 Statutory Orders and Regulations (SOR)/2000-202. 
5 SOR/2000-204. 
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6.  The physical activities requested by OPG to be encompassed by the LTPS included: 
 construction of access control measures; 

clearing and grubbing of vegetation; 
excavation and grading of the site; 
installation of services and utilities; 
development of administrative and physical support facilities inside future 
protected area; 
construction of environmental monitoring and mitigation systems; and 
construction of flood protection and erosion control measures. 

 
 
 
 

 
 
 

7.  Following the environmental assessment for the Project, which included a public 
hearing, the Joint Review Panel submitted its report (EA Report) to the Minister of 
the Environment on August 25, 2011. The EA Report included recommendations and 
concluded that the Project was not likely to cause significant adverse environmental 
effects, provided the mitigation measures proposed and commitments made by OPG 
during the review, and the recommendations, are implemented. 
 
On May 2, 2012, the Government of Canada published its response to the EA Report. 
In its response, the Government of Canada “accepted” or “accepted the intent” of all 
of the EA Report recommendations to federal government departments. The 
Government of Canada concluded that the Project is not likely to cause significant 
adverse environmental effects, taking into consideration the EA Report and the 
implementation of any mitigation measures that the responsible authorities consider 
appropriate. 
 
 
Licensing 
 
In considering the application, the Commission was required to decide whether the 
site is suitable for the construction of a nuclear generating station, in accordance with 
the regulatory requirements of the Class I Nuclear Facilities Regulations and the 
expectations set forth in CNSC Regulatory Document RD-3466. The Commission 
was also required to decide, pursuant to subsection 24(4) of the NSCA:  
 

a) if OPG is qualified to carry on the activities that the licence would authorize; 
and 

 
b) if, in carrying on those activities, OPG would make adequate provision for the 

protection of the environment, the health and safety of persons and the 
maintenance of national security and measures required to implement 
international obligations to which Canada has agreed. 

8.  

 
 
 
9.  

 
  

                                                 
6 CNSC Regulatory Document RD-346 Site Evaluation for New Nuclear Power Plants, November 2008. 
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 Public Hearing 
 

The Joint Review Panel established under the Joint Review Panel Agreement7for the 
Project constituted a panel of the Commission to review the application, pursuant to 
section 22 of the NSCA. The Commission, in making its decision, considered 
information presented for a public hearing held from March 21, 2011 to April 8, 2011 
at the Hope Fellowship Church in Courtice, Ontario. The public hearing was 
conducted in accordance with the Joint Review Panel Public Hearing Procedures8. 
During the public hearing, the Commission considered written submissions and heard 
oral presentations from CNSC staff (PMD 11-P1.2, PMD 11-P1.2A, PMD 11-P1.2B, 
PMD 11-P1.2C, PMD 11-P1.3 and PMD 11-P1.3A) and OPG (PMD 11-P1.1, PMD 
11-P1.1A, PMD 11-P1.1B, PMD 11-P1.1C, PMD 11-P1.1D, PMD 11-P1.1E, PMD 
11-P1.1F, PMD 11-P1.1G, PMD 11-P1.1H, PMD 11-P1.1I, PMD 11-P1.1J and PMD 
11-P1.1K). The Commission also considered oral and written submissions from 264 
intervenors (see Appendix A for a detailed list of interventions). The Commission 
held a closed hearing session on May 12, 2011 at CNSC headquarters in Ottawa to 
discuss security matters.  
 

Registered participants had the option of intervening by making an oral presentation 
of up to 30 minutes in addition to a written submission or through a written 
submission only, or by making an oral statement of up to 10 minutes. Those who did 
not register with the Joint Review Panel Secretariat by January 13, 2011 were 
permitted to register to make an oral statement at the public hearing whenever the 
hearing schedule allowed. 
 

Fourteen government departments and 72 intervenors registered to provide an oral 
presentation with a written hearing submission, 158 intervenors filed written-only 
submissions, 34 people made oral statements. The Joint Review Panel received 278 
contributions in total. The Joint Review Panel accepted final written comments after 
the public hearing. 
 
 

Decision 
 

Based on its consideration of the matter, as described in more detail in the following 
sections of this Record of Proceedings, the Commission concludes that OPG is 
qualified to carry on the activities that the licence will authorize. The Commission is 
of the opinion that OPG, in carrying on those activities, will make adequate provision 
for the protection of the environment, the health and safety of persons and the 
maintenance of national security and measures required to implement international 
obligations to which Canada has agreed. Therefore, 

 

10.  

11.  

12.  

 

 
 

13.  

 

                                                 
7 Agreement to Establish a Joint Review Panel for the New Nuclear Power Plant Project by Ontario Power 
Generation (Darlington) Within the Municipality of Clarington, Ontario between the Minister of the Environment 
and the Canadian Nuclear Safety Commission, March 12, 2009. 
8 Joint Review Panel Public Hearing Procedures, December 14, 2010 (amended March 22, 2011). 
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 The Commission, pursuant to section 24 of the Nuclear Safety and Control Act, 

issues Nuclear Power Reactor Site Preparation Licence PRSL 18.00/2022 to 
Ontario Power Generation Inc. for its Darlington Nuclear Site located in the 
Municipality of Clarington, Ontario. The licence is valid from August 17, 2012 
to August 17, 2022. 
 

 
 

The Commission includes the conditions proposed by CNSC staff in the licence. No 
bluff removal or lake infill can occur unless a reactor technology has been selected 
and there is certainty that the Project will proceed. In addition, in-water works on the 
shoreline or in-land will require an authorization from Fisheries and Oceans Canada 
(DFO) for activities destroying or disrupting fish habitat and for destruction of fish 
by means other than fishing pursuant to Section 35 and 32 of the Fisheries Act9, 
respectively.  OPG will also require approval from the Ontario Ministry of Natural 
Resources to purchase Crown Land under the Public Lands Act10 in the bed of Lake 
Ontario. 
 

Furthermore, the Commission notes that in order to minimize the overall effects on 
the terrestrial and aquatic environments and maximize the opportunity for quality 
terrestrial habitat rehabilitation, OPG must perform a thorough evaluation of site 
layout opportunities before site preparation activities can begin. In addition, OPG 
must undertake a formal quantitative cost-benefit analysis for cooling tower and 
once-through condenser cooling water systems as part of its application for a Licence 
to Construct. This analysis may be required earlier, however, given the relationship 
between site layout and the choice of the condenser cooling technology.  
 

The Commission directs OPG to prepare a mid-term report on the conduct of the 
licensed activities and the implementation status of commitments made during the 
environmental assessment. This report should also take into account the findings of 
the CNSC Fukushima Task Force.  
 

The Commission also directs CNSC staff to prepare a report on the results of 
compliance activities carried out during the first half of the licence term and on 
the licensee's performance during that period. The CNSC staff report should also 
include detailed information on the control of land use around the site over the 
operating life of the nuclear generating station, as well as on the environmental 
monitoring and follow-up program.  
 

OPG and CNSC staff shall present their mid-term reports at a public proceeding of 
the Commission in approximately September 2017. The Commission also directs 
CNSC staff to present annual updates to the Commission as a part of the annual 
CNSC Staff Integrated Safety Assessment of Canadian Nuclear Power Plants. 
 

 

14.  

15.  

16.  

17.  

18.  

                                                 
9 R.S.C., 1985, c. F-14. 
10 R.S.O. 1990, c. P.43 
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 Issues and Commission Findings 

 
In making its licensing decision, the Commission considered a number of issues 
relating to OPG’s qualification to carry out the proposed activities and the adequacy 
of the proposed measures for protecting the environment, the health and safety of 
persons, national security and international obligations to which Canada has agreed. 
 
 
Site Evaluation 
 
In order to determine whether the site is suitable for the construction of a nuclear 
generating station, the Commission considered information on the site in accordance 
with the regulatory requirements of the Class I Nuclear Facilities Regulations and 
the expectations set forth in CNSC Regulatory Document RD-346. The site 
evaluation included information on the following subjects:  

 
19.  

 
 
 
20.  

 location and topography;  
meteorology;  
surface water hydrology;  
groundwater hydrology;  
geotechnical setting;  
seismic hazards;  
external, non-malevolent, human-induced events;  
radiological dose consequences for normal operations and accident conditions; 
population distribution;  
emergency planning;  
exclusion zone determination; and  
use of land and water. 

 
 
 
 
 
 
 
 
 
 
 
 

21.  OPG’s application for a LTPS included a number of site evaluation studies which 
assessed the suitability of the proposed site in accordance with the regulatory 
requirements of the Class I Nuclear Facilities Regulations and the expectations set 
forth in CNSC Regulatory Document RD-346.  
 
The Class I Nuclear Facilities Regulations stipulate that an application for a LTPS 
shall contain, in addition to other information: 

22.  

 a description of the site evaluation process and of the investigations and 
preparatory work that have been done and will be done on the site and in the 
surrounding area; 
a description of the site’s susceptibility to human activity and natural phenomena, 
including seismic events, tornadoes and floods; and 
the proposed program to determine the environmental baseline characteristics of 
the site and the surrounding area. 
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23.  CNSC staff stated that OPG provided sufficient information to satisfy the 

expectations set forth in RD-346 and the regulatory requirements under the NSCA 
and associated Regulations for the issuance of a LTPS. CNSC staff noted that the 
consideration of external events and site specific characteristics as inputs to the 
design and safety analysis of the new nuclear generating station would be reviewed 
and assessed as part of an application for a Licence to Construct. CNSC staff further
noted that, as part of an application for a Licence to Construct, the applicant must 
demonstrate and take full responsibility that the design characteristics of the reactor 
design selected for construction fall within the Plant Parameter Envelope (PPE) - 
Consolidated Values, as attached to PMD 11-P1.2 (Addendum I). 
 
 
Location and Topography 
 

 OPG provided the following information on the site location and topography, 
including: 

 

 
 
 
24. 

 the site location with respect to prominent features, including a site layout 
drawing; 
a proposed site layout for the NND site, including proposed areas for excavation, 
new soil stockpile, available space for construction or operational use, switchyard 
and transmission corridor, waste transfer and storage areas, site roads and related 
infrastructure, and the proposed NND exclusion zone; 
the topography of the site, including a topographic contour map; and 
the bathymetric contours of the Lake Ontario lakebed south of the NND site, 
including a bathymetric contour map. 

 

 
 

 
25.  Some intervenors expressed concerns relating to the site location, including the 

proximity of the site to large populations such as Toronto, as well as to Lake Ontario, 
which is a source of drinking water for millions of people. Intervenors also felt that 
the site was too small to accommodate the full scale of the proposed development, 
citing OPG’s desire to build 40 hectares of infill in Lake Ontario in order to 
accommodate the footprint of the Project. Some intervenors, including Lake Ontario 
Waterkeeper, also expressed concerns about the site being next to the St. Marys 
Cement quarry. 
 
Other intervenors, including individuals, the Canadian Nuclear Workers Council and 
Cuttler and Associates Inc., supported the location of the Project because an existing 
nuclear generating station is currently located at the site. Intervenors also expressed 
the view that there was nuclear expertise present in the surrounding communities, 
including educational facilities and other nuclear industries. The Region of Durham 
and the Municipality of Clarington both expressed support for the Project, stating that 
they were a willing host community. 

26.  
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27.  A variety of site layouts were presented by OPG during the EA for the Project to 

establish that the site could accommodate the required components of the Project. 
The Commission notes that Recommendation #20 in the EA Report recommended 
that OPG perform a thorough evaluation of site layout opportunities before site 
preparation activities begin, in order to minimize the overall effects on the terrestrial 
and aquatic environments and maximize the opportunity for quality terrestrial habitat 
rehabilitation. The Government of Canada accepted this recommendation.  
 

The Commission further notes that OPG must incorporate elements such as reduced 
lake infill, on-site storage of radioactive waste and a potential option of building 
mechanical draft cooling towers with plume abatement in its site layout. The EA 
Report noted that the final Project layout must be optimized to fit within the 
bounding layout scenario for the Project with allowance for the implementation of 
proposed mitigation measures. The EA Report also noted that the Project may have 
to be otherwise modified or built in a different location to allow the implementation 
of the proposed mitigation measures on which the conclusions of the EA Report were 
based. 
 
 

Meteorology 
 

OPG provided meteorological data for the site, including information regarding wind 
speed, temperature, precipitation and snow pack, and humidity and atmospheric 
pressure. OPG provided an assessment of extreme weather and rare meteorological 
phenomena for the site, including extreme winds, temperature, precipitation and 
snow pack, while the assessment of rare meteorological phenomena included wind 
gusts, tornadoes, tropical cyclones, lightning, and freezing rain. OPG stated that no 
meteorological events or hazards were identified that would render the NND site 
unsuitable for the construction and operation of a new nuclear generating station. 
 

CNSC staff stated that it reviewed and assessed OPG’s meteorological hazard 
assessment and determined that OPG had provided sufficient information pertaining 
to the assessment of meteorological events to satisfy the requirements of RD-346 and 
the applicable regulatory requirements under the NSCA for the issuance of a LTPS. 
CNSC staff noted that the consideration of meteorological factors as inputs to the 
design and safety analysis of the nuclear facility would be reviewed and assessed as 
part of an application for a Licence to Construct. 
 

Some intervenors stressed the need to consider climate change in the evaluation of 
the site. Intervenors were of the view that climate change could result in more severe 
weather conditions, including tornadoes, hurricanes, floods and ice storms, than may 
currently be anticipated. The Commission asked for more information on this subject. 
CNSC staff responded that while OPG provided sufficient information for the 
purpose of an application for a LTPS, CNSC staff also recommended that OPG 
conduct localized climate change modelling as part of an application for a Licence to 
Construct.  

28.  

 

 
 

29.  

30.  

31.  
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32.  The Commission notes that Recommendation #39 in the EA Report recommended 

that prior to construction, the CNSC require OPG to prepare a contingency plan for 
the construction, operation and decommissioning Project stages to account for 
uncertainties associated with climate change. The Government of Canada accepted 
the recommendation noting that OPG could use reputable published studies to 
evaluate the anticipated impact of climate change in lieu of localized climate change 
modelling. The Commission further notes that effects of extreme weather events, 
such as tornadoes, must be further assessed if cooling towers are selected for the 
Project. 
 
 
Surface Water Hydrology 
 
OPG provided information on the surface water hydrology of the NND site, including 
data on Lake Ontario, as well as on its riverine systems within the local regional 
drainage basis. OPG also provided a flooding assessment that consisted of 
evaluations of coastal flooding, which includes flooding by storm surge, seiche and 
waves, and riverine flooding, which includes overland flooding. OPG stated that it 
did not identify any flooding hazards that would render the NND site unsuitable for 
the construction of a new nuclear facility. OPG further assessed the flood hazard 
potential as unlikely to change with time. 
 
CNSC staff stated that it reviewed and assessed OPG’s flooding hazard assessment 
and determined that OPG had provided sufficient information to satisfy the 
requirements of RD-346 and the applicable regulatory requirements under the NSCA 
for the issuance of a LTPS. CNSC staff noted that the consideration of 
meteorological factors as inputs to the design and safety analysis of the nuclear 
facility would be reviewed and assessed as part of an application for a Licence to 
Construct. 
 
The Commission asked for information concerning stormwater management. A 
representative from OPG responded that OPG had proposed mitigation measures to 
address this issue, including sediment control practices, dewatering water treatment, 
stormwater conveyance systems and conventional stormwater treatment methods. 
The Ontario Ministry of the Environment also provided information on this matter, 
noting that it has a Stormwater Management Planning and Design Manual that 
incorporates climate change. 
 
The Commission notes that Recommendation #39 in the EA Report recommended 
that prior to construction, the CNSC require OPG to prepare a contingency plan for 
the construction, operation and decommissioning Project stages to account for 
uncertainties associated with flooding and other extreme weather hazards. The 
Government of Canada accepted the recommendation to require OPG to prepare a 
contingency plan to account for uncertainties associated with flooding, drought and 
other extreme weather hazards. 

 
 
 
33.  

34.  

35.  

36.  
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 Groundwater Hydrology 
 
OPG provided information regarding groundwater hydrology. OPG identified three 
distinct groundwater flow patterns: one in the water table (shallow groundwater); one 
in the bedrock; and one in the interglacial deposits located above the bedrock. OPG 
noted that the direction of groundwater flow is downward towards Lake Ontario. 
 
OPG stated that dewatering would occur during excavation and grading during site 
preparation. OPG predicted that dewatering would lower the water table by 
approximately 14 metres and permanently change the groundwater flow on the site. 
OPG explained that it would reduce the flow in Darlington Creek and eliminate a 
tributary that flows through the site and on to the St. Marys property. OPG noted that 
the effect on Darlington Creek would be mitigated by increased recharge resulting 
from stormwater management and additional recharge from the northeast landfill. As 
a result, OPG determined that the effect on Darlington Creek, as predicted by 
groundwater flow modelling, would be in the region of two to five percent of base 
flow. 
 
The Commission also asked about the quantity of groundwater to be collected during 
excavation and discharged to Lake Ontario. A representative from OPG responded 
that there would be no change from the current groundwater discharge rate into Lake 
Ontario.  
 
Some intervenors, including Sierra Club, expressed concerns that the project could 
result in emissions of nuclear and conventional contaminates to groundwater. The 
Commission sought further information concerning groundwater modeling and 
monitoring. CNSC staff responded that further groundwater modelling would be 
required at the time of an application for a Licence to Construct. CNSC staff also 
recommended that additional groundwater wells be installed to monitor groundwater 
through all stages of the Project.  
 
Lake Ontario Waterkeeper expressed concerns regarding dewatering and the effect on 
the St. Marys Quarry. The Commission sought further information on this subject. A 
representative from Natural Resources Canada (NRCan) expressed the view that 
OPG had adequately addressed issues related to groundwater hydrology, and noted 
that NRCan would work with OPG to develop an acceptable follow-up program for 
the site. OPG committed to having a groundwater monitoring program and follow-up 
program in place prior to the commencement of any site preparation activities.  
 
The Commission notes that Recommendation #17 of the EA Report recommended 
that the CNSC require OPG to provide an assessment of the ingress and transport of 
contaminants in groundwater on site during successive phases of the Project as part 
of the Application for a Licence to Construct. The Recommendation required that the 
assessment include consideration of the impact of wet and dry deposition of all 
contaminants of potential concern and gaseous emissions on groundwater quality. It 
also required that OPG conduct enhanced groundwater and contaminant transport 

 
37.  

38.  

39.  

40.  

41.  

42.  
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modelling for the assessment and expand the modelling to cover the effects of future 
dewatering and expansion activities at the St. Marys Cement quarry on the Project. 
The Government of Canada accepted this recommendation.  
 

The EA Report also recommended that the CNSC require OPG to expand the scope 
of the groundwater monitoring program to monitor transitions in groundwater flows 
that may arise as a consequence of grade changes during the site preparation and 
construction phases of the Project (Recommendation #19). The Government of 
Canada accepted this recommendation.  
 
 

Geotechnical Setting 
 

OPG provided geotechnical information including details regarding subsurface soil 
rock profiles, site layout scenarios, as well as assessments of foundation and earth 
structures. OPG stated that no geotechnical related issues were identified that would 
render the NND site unsuitable for the future construction and operation of a new 
nuclear generating station. 
 

CNSC staff stated that it reviewed and assessed OPG’s geotechnical hazard 
assessment and determined that OPG had provided sufficient information to satisfy 
RD-346 expectations and the applicable regulatory requirements under the NSCA for 
the issuance of a LTPS. CNSC staff noted that the consideration of seismic events as 
input to the design and safety analysis of the nuclear facility would be reviewed and 
assessed as part of an application for a Licence to Construct. 
 

Some intervenors, including Lake Ontario Waterkeeper, the International Institute of 
Concern for Public Health and individuals, expressed concerns about the quality of 
the soil to be excavated from the site. They questioned whether the soil may have 
been contaminated with radionuclides or chemicals due to the operations at the 
existing Darlington NGS and felt that OPG should not perform activities that may 
release radionuclides or chemicals into the air. Intervenors also questioned whether 
the soil would be suitable for use as lake infill or whether the soil would meet 
regulations regarding its disposal in landfills. The Commission sought further 
information in this regard. A representative from OPG responded that OPG had 
performed soil characterization for the environmental assessment and noted that it 
had remediated contaminated soil on site from the construction of the existing 
Darlington NGS. The OPG representative further noted that OPG would test all soils 
to ensure that they meet applicable requirements, including provincial or municipal 
standards, before being disposed of off-site. 
 

The Commission notes that Recommendation #2 in the EA report recommended that 
prior to site preparation, the CNSC require OPG to conduct a comprehensive soils 
characterization program to identify the nature and extent of potential contamination. 
The Government of Canada accepted this recommendation. The Government of 
Canada also accepted the recommendation that the CNSC require OPG to develop 
and implement a follow-up program for soil quality during all stages of the Project 
(Recommendation #11). 

43.  

 

 
 

44.  

45.  

46.  

47.  
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 Seismic Hazard Assessment 
 
OPG provided information on the seismic hazard assessments completed to verify 
that seismic-related issues at the NND site have been adequately addressed, including 
information on data collection and investigations, probabilistic seismic hazard 
analysis, and seismic assessment results, as well as an assessment of seismicity 
related phenomena and the potential for surface faulting. OPG did not identify any 
seismicity related issues that would render the NND site unsuitable for the future 
construction and operation of a new nuclear generating station.  
 
CNSC staff stated that it reviewed and assessed OPG’s seismic hazard assessment 
and determined that OPG had provided sufficient information pertaining to the 
assessment of seismic events to satisfy RD-346 expectations and the applicable 
regulatory requirements under the NSCA for the issuance of a LTPS. CNSC staff 
noted that the consideration of seismic events as input to the design and safety 
analysis of the nuclear facility would be reviewed and assessed as part of an 
application for a Licence to Construct. CNSC staff also recommended that a 
geotechnical investigation be completed to confirm OPG’s conclusions. 
 
Due to the interest and concerns resulting from the March 11, 2011 earthquake in 
Japan, NRCan presented information on the seismicity of the region at the public 
hearing. NRCan described the seismic characterization of the region of the site as one 
in which there was a low level of seismic risk. NRCan explained that there was very 
low risk of a major seismic event in the vicinity of the site study area. 
 
Several intervenors, including individuals, Northwatch, Greenpeace and the Port 
Hope Community Health Concerns Committee, further expressed concerns regarding 
seismicity, suggesting that the Darlington site is in an active seismic area. Some 
intervenors noted that there are fault lines and lineaments in the area, such as along 
the Rouge River and in the region of the historic Lake Iroquois. Some intervenors 
also questioned whether OPG adequately assessed the issue of induced seismicity 
from the St. Marys Cement quarry that neighbours the Project site and performs 
blasting as part of its operations. Intervenors questioned whether karstification was 
adequately covered during the environmental assessment and whether this could have 
an effect on the Project. The Commission asked for information to address these 
issues. A representative from OPG stated that blasting operations at the St. Marys 
Cement quarry were not likely to cause adverse effects at the site, noting that the 
blasting underway at the quarry was determined to be below the threshold for 
potential damage to the Project. The OPG representative also committed to undertake 
a detailed geotechnical investigation to obtain more site-specific information. 
 
A conclusion in the EA Report was that while OPG provided adequate information to 
support the conclusion that the Project is not likely to result in significant adverse 
environmental effects, a geotechnical investigation should be conducted prior to site 
preparation activities to confirm the site characterization. The Commission notes that 
Recommendations #10 and #38 in the EA Report were recommendations concerning 

 
48.  

49.  

50.  

51.  

52.  
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the detailed geotechnical investigation to be performed by OPG. The Government of 
Canada accepted the intent of these recommendations and noted that the investigation 
could be performed concurrently with site preparation activities. 
 
Based on the above information, the Commission is satisfied that the site is located in 
a region of low seismic risk. The Commission is of the view that presently there are 
no geotechnical and seismic hazards identified that would render the site unsuitable 
for the construction of a new nuclear generating station. The Commission notes, 
however, that the detailed geotechnical investigation, taking into consideration the 
recommendations from the EA Report, is required to confirm the suitability of the 
site.   
 
 
Evaluation of External, Non-Malevolent, Human-Induced Events 
 
To confirm the suitability of the NND site, OPG provided an assessment of the risk 
of external human-induced events that have the potential to jeopardize the safety of 
the proposed nuclear generating station. OPG identified the following types of 
external human induced events for detailed evaluation: 

53.  

 
 
 
54.  

 aircraft crashes; 
ship accidents; 
detonation explosions; 
release of hazardous fluids; 
fires; 
radiological releases from Darlington NGS; 
electromagnetic interference; and 
blasting at the St. Marys Cement Plant Quarry. 

 
 
 
 
 
 
 
 

55.  OPG stated that the results of the assessment determined that the risks of external 
human-induced events are either negligible or can be mitigated by design. 
 
CNSC staff stated that it reviewed and assessed OPG’s assessment of external 
human-induced events and determined that OPG had provided sufficient information 
to satisfy the regulatory requirements regarding an application for a LTPS and the 
expectations set forth in RD-346. CNSC staff noted that the consideration of external 
human-induced events as inputs to the design and safety analysis of the nuclear 
facility would be reviewed and assessed as part of an application for a Licence to 
Construct. 
 
In its submission, Transport Canada suggested that OPG’s hazard assessment also 
include elements associated with the rail line situated on the project site. The 
Commission notes that Recommendation #50 in the EA Report addresses this issue.  

56.  

57.  
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58.  The Commission is satisfied that the information presented by OPG meets the 

regulatory requirements for an application for a LTPS and the expectations set forth 
in RD-346. The Commission notes, however, that the EA Report raised the issue that 
lessons learned from the 2011 Fukushima Daiichi nuclear accident would likely 
result in changes to regulatory requirements and suggested that any resulting 
increased regulatory requirements should be incorporated into the Project as early as 
possible. The Commission further notes that the CNSC has issued an action plan to 
address the lessons learned from the Fukushima Daiichi nuclear accident and 
reiterates the suggestion from the EA Report. 
 
 
Evaluation of Radiological Dose Consequences for Normal Operations and Accident 
Conditions 
 
OPG provided an evaluation of radiological releases and dose consequences for 
normal operations and accident conditions, including an assessment of the impact on 
emergency planning.  
 
For normal plant operations, OPG stated that the proposed plant must adhere to the 
Radiation Protection Regulations11 which specify an effective dose limit of 1 
millisievert per year (mSv/year) for persons who are not Nuclear Energy Workers. 
For radiological releases resulting from Beyond Design Basis Accidents, OPG 
referred to the CNSC Regulatory Document RD-33712, which defines the following 
safety goals: 

 
 

 
59.  

60.  

 Small Release Frequency (SRF): the sum of frequencies of all event sequences 
that can lead to a release to the environment of more than 1015

 becquerels of 
iodine-131 is less than 10-5 per reactor year; and 
Large Release Frequency (LRF): the sum of frequencies of all event sequences 
that can lead to a release to the environment of more than 1014 becquerels of 
cesium-137 is less than 10-6 per reactor year. A greater release may require long 
term relocation of the local population. 

 

 
61.  For normal operations, OPG stated that doses due to radiological emissions are 

expected to be well within regulatory annual dose limits. For accidental releases, 
OPG stated that it would conform with the intent of RD-337, noting that the 
implementation of emergency measures would prevent undue doses to the public. 
OPG explained that temporary evacuation of the local population may be required in 
the case of the small release and that long-term relocation of the local population in 
the vicinity of the plant may be required for the large release. 
 

                                                 
11 SOR/2000-203. 
12 CNSC Regulatory Document RD-337, Design of New Nuclear Power Plants, November 2008 
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62.  CNSC staff stated that it reviewed and assessed OPG’s assessment of radiological 
releases and dose consequence assessment for normal operations and accident 
conditions and determined that OPG had provided sufficient information to satisfy 
the regulatory requirements relating to an application for a LTPS and the expectations 
set forth in RD-346. CNSC staff noted that detailed information on the potential 
radiological releases during normal operations and accident conditions for the reactor 
design selected for construction would be reviewed and assessed as part of an 
application for a Licence to Construct. 
 
Many intervenors, including Safe and Green Energy Peterborough, Mouvement Vert 
Mauricie, Families Against Radiation Exposure, the International Institute of 
Concern for Public Health, Northwatch, Greenpeace, Physicians for Global Survival, 
the Canadian Association of Physicians for the Environment, the Port Hope 
Community Health Concerns Committee, the United Church of Canada, Just One 
World, and individuals expressed concerns about health effects associated with 
radioactive emissions and releases from nuclear generating stations. Other 
intervenors, including Cuttler and Associates Inc., the Power Workers' Union, the 
Society of Energy Professionals and individuals, expressed the view that the radiation 
risk was low.  
 
At the hearing, the Commission sought further information regarding the health 
effects associated with exposure to radiation and consequent health risks, including 
vulnerability at low levels of exposure. CNSC staff provided information on the 
current scientific understanding in monitoring of exposures and on conclusions 
reached in a number of health studies. CNSC staff stated that based on the weight of 
evidence found in the many epidemiological studies of populations living in the 
vicinity of nuclear facilities, there is no substantive scientific evidence that any 
adverse health outcomes are related to environmental radiation exposures from these 
facilities. CNSC staff further stated that the predicted annual effective doses to 
persons off site during normal operation over all phases of the Project were not likely 
to exceed the applicable dose limits of the Radiation Protection Regulations. 
 
Many intervenors also had concerns about radiological doses to the public and the 
environment as a result of an accident. The Commission asked for more information 
on this subject. CNSC staff stated that there are dose limits for accident scenarios to 
ensure that people are evacuated before being exposed to doses that could pose a risk 
of developing cancer. CNSC staff explained that for sheltering and evacuation, the 
doses would range from 1 to 10 millisieverts, and for evacuation, 1 to 100 
millisieverts. CNSC staff stated that numerous experimental and epidemiological 
studies have established that while exposure to doses above 100 millisieverts will 
increase the risk of developing cancer, the likelihood of developing cancer from 
exposures less than 100 millisieverts is small in comparison to other causes of cancer 
in the general population. CNSC staff further stated that a reactor that does not meet 
the specified safety goal-based release limits of RD-337 would not be accepted for 
operation on the grounds that it would not be compliant with regulatory requirements 
in Canada. 

63.  

64.  

65.  
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66.  The Canadian Environmental Law Association, noting that long-term relocation for 
the local population within one kilometre of the plant may be required under the 
safety goal-based large-release scenario, asked if CNSC staff had considered a 
scenario that would require long-term relocation from a greater distance from the 
facility. CNSC staff responded that the one-kilometre scenario was the largest release 
that would be acceptable for licensing under the requirements of RD-337. CNSC staff 
explained that if design were to have larger releases and the need for permanent 
relocation beyond the one kilometre zone, it would not meet the requirements of RD-
337. 
 
The Commission notes that under Recommendation #57 of the EA Report, OPG must 
undertake an assessment of the off-site effects of a severe accident to determine if the 
off-site health and environmental effects considered in the EA would bound the 
effects that could arise in the case of the selected reactor technology. The 
Government of Canada accepted this recommendation. 
 
Furthermore, the Commission notes that analysis of low-probability events is 
underlined in the CNSC Fukushima Task Force Report as a means of identifying 
possible mitigating strategies. 
 
The Commission is satisfied that OPG has demonstrated that the dose consequences 
for anticipated occupational occurrences and design basis accidents to satisfy the 
regulatory requirements relating to an application for a LTPS and the expectations set 
forth in RD-346. The Commission notes that OPG will be required to demonstrate 
compliance with the Radiation Protection Regulations and the requirements of 
CNSC Regulatory Document RD-337 in its application for a Licence to Construct.  
 
 
Population Distribution 
 
OPG provided population distribution data within the 100 km radius surrounding the 
NND site, based on census data from Statistics Canada for 2006. OPG provided a 
summary of the current regional population and included the following general 
observations: 

67.  

68.  

69.  

 
 
 
70.  

 relatively few people reside within 4 km of the proposed plant; 
the area within the immediate 8 km radius of the proposed plant is primarily rural 
with the exception of the City of Bowmanville; 
population centres located beyond 8 km but within 40 km of the proposed plant 
include Pickering, Ajax, Whitby, Oshawa, and Port Hope; and 
the population increases substantially in the region beyond 40 km of the proposed 
plant, which includes part of the City of Toronto. 

 

 

 

 
71.  With respect to the projected population growth, OPG stated that the majority of 

residential growth was expected to be within the current urban areas of Courtice and 
Bowmanville through greater intensification of existing built-up areas to 2031. OPG 
noted that lands north of the Canadian Pacific Railway Corridor in the vicinity of the 
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NND site have been identified for future residential growth between 2031 and 2056. 
OPG further stated that population distribution predicted for future years during the 
operational phase of the proposed plant were not expected to affect the feasibility of 
emergency planning at the NND site.  
 
CNSC staff stated that OPG provided sufficient information to satisfy the 
expectations set forth in RD-346 and the regulatory requirements under the NSCA 
and associated Regulations for the issuance of a LTPS. 
 
Many intervenors, including the Registered Nurses’ Association of Ontario, the 
Canadian Environmental Law Association. Lake Ontario Waterkeeper, the Canadian 
Coalition for Nuclear Responsibility and individuals, expressed concerns about the 
proximity of the site to populated areas, including the City of Toronto. Intervenors 
noted that the future population growth in the Municipality of Clarington and 
Durham Region may result in residential communities and sensitive installations such 
as schools being located inappropriately close to the Project, which could result in an 
unmanageable situation in the event of an emergency. 
 
The Commission questioned CNSC staff and OPG at the public hearing regarding 
population distribution around the site and OPG’s statement that relatively few 
people resided within 4 km of the proposed plant. The Commission also expressed 
concerns regarding the presence of two schools located two, three or four kilometres 
from the Darlington Nuclear site, depending on the starting point of the distance 
measurement, being from the centre of the site, from the location of the future 
reactors or from the fence of the existing Darlington Nuclear site. The Region of 
Durham and Municipality of Clarington confirmed that there were existing and future 
residential developments within a 3 kilometre-zone from the Darlington Nuclear site. 
The Municipality of Clarington expressed interest in obtaining guidance towards a 
setback to be incorporated into both their official and regional plans. 
 
The Commission notes that, although land use is outside the jurisdiction of the 
CNSC, the EA Report nevertheless recommended that CNSC engage concerned 
stakeholders to develop a policy for land use management around nuclear reactors 
under Recommendation #43, which was accepted by the Government of Canada. The 
Commission is of the view that Recommendation #43 is relevant over the life of the 
project and is an activity that should be addressed in the near future. The Commission 
directs CNSC staff to present an update on the status of this recommendation at the 
mid-term of the licence period. 
 
The Commission notes that OPG committed to continue to monitor land use activity 
in proximity to the Darlington site and consult with the Municipality of Clarington 
and the Regional Municipality of Durham on proposed land use changes and 
consequent effects on implementation of emergency plans. 

72.  

73.  

74.  

75.  

76.  

 



- 17 -  

 

77.  The EA Report also recommended to the Government of Ontario and the 
Municipality of Clarington that, for the lifetime of the nuclear facility, appropriate 
measures are taken to prevent the establishment of sensitive and residential 
development within three kilometres of the site boundary (Recommendations #44 
and #45). The recommendations were not refused by the Government and were 
directed to the appropriate authorities. The Commission encourages such an 
endeavour for the near future and the development of a policy on land use 
management around nuclear sites could be the trigger. 
 

The Commission further notes that the consideration of external events and site 
specific characteristics as inputs to the design and safety analysis of the new nuclear 
generating station will be reviewed and assessed as part of an application for a 
Licence to Construct. 
 
 

Emergency Planning 
 

OPG provided an evaluation of its Emergency Preparedness program to demonstrate 
how the current program would address the expectations outlined in RD-346, 
including information on the following: 

78.  

 

 
 

79.  

 the evolution of nuclear emergency planning in Ontario; 
the current nuclear emergency management program related to OPG and 
specifically the Darlington NGS; 
the hierarchy of emergency plans and legislation from international to the 
municipal level; 
projected population growth and land use; 
community involvement and commitment to nuclear emergency planning; and 
external and conventional hazard management. 

 

 

 
 
 
 

80.  OPG stated that its existing Emergency Preparedness program is compliant with the 
expectations of RD-346. OPG noted that emergency planning at the Darlington 
Nuclear Generating Station is governed by the Consolidated Nuclear Emergency Plan 
(CNEP), as required by the Darlington Nuclear Generating Station Power Reactor 
Operating Licence, and that minor revisions to the CNEP would be required to 
encompass the new nuclear power plant project. OPG also indicated that the selected 
EPC Co. would be required to prepare an Emergency Response and Evacuation Plan 
and that OPG would need to review and accept this plan prior to the commencement 
of site preparation activities. OPG further stated that the current population and future 
population, based on population growth projections available at this time, are not 
expected to affect the feasibility of the Provincial Nuclear Emergency Response Plan 
(PNERP) at the NND site. 
 

CNSC staff stated that they reviewed and assessed the information provided by OPG 
on population and emergency planning considerations and determined that OPG had 
provided sufficient information to satisfy the regulatory requirements regarding an 
application for a LTPS and the expectations set forth in RD-346. 
 

81.  
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82.  Several intervenors, including Greenpeace, the National Farmers Union 

Waterloo/Wellington Local, Mouvement Vert Mauricie, and individuals expressed 
concerns regarding emergency planning. Intervenors were of the view that not 
enough wide-scale emergency drills have been held between the various levels of 
government and that more information and direction for the public was needed. On 
the other hand, the Regional Municipality of Durham stated that it and OPG have had 
a strong, ongoing working relationship with respect to nuclear emergency planning 
and preparedness. Emergency Management Ontario expressed the view that there are 
appropriate measures in place to ensure that the public can be safely evacuated in the 
event of an accident. 
 
The Commission is satisfied that the information provided by OPG demonstrates that 
OPG meets the regulatory requirements regarding an application for a LTPS and the 
expectations set forth in RD-346. The Commission, however, has some concerns 
about the necessary improvements needed for nuclear safety and emergency 
preparedness. The Commission notes that Recommendation #63 of the EA Report 
recommended that prior to construction, the CNSC require OPG to evaluate the 
cumulative effect of a common-cause severe accident involving all of the nuclear 
reactors in the site study area to determine if further emergency planning measures 
are required. The Government of Canada accepted the intent of this recommendation 
and noted that the CNSC had established a task force to examine the lessons learned 
from the earthquake in Japan and that it would evaluate the operational, technical and 
regulatory implications of the nuclear event in Japan in relation to Canadian nuclear 
power plants. 
 
The Commission notes that an Action Plan was prepared by the CNSC task force and 
subject to public consultations and a public meeting in May 2012. The Commission 
expects findings from the CNSC Fukushima Task Force report to be considered as 
part of the mid-term review for the LTPS. 
 
The Commission would like to underline that in Recommendation 9 of the Action 
Plan, the CNSC indicated that it would initiate projects to amend applicable 
regulatory documents in order to incorporate the findings of the CNSC Task Force 
for both existing and new nuclear plants. The regulatory and guidance documents 
pertinent to a LTPS that will be reviewed and adapted are the following: 
 RD-346, Site Evaluation for New Nuclear Power Plants; 
 RD-337, Requirements and Guidance for Design of New NPPs; 
 RD-310, Safety Analysis for Nuclear Power Plants; 
 GD-310, Guidance on Safety Analysis for Nuclear Power Plants; and 
 S-296, Environmental Protection Policies, Programs and Procedures at Class I 

Nuclear Facilities and Uranium Mines and Mills. 
 

83.  

84.  
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86.  The Commission notes that, in the preparation of the LTPS application documents, 

OPG used and referred to all the documents mentioned above. As such, the 
Commission directs CNSC staff to present a report to the Commission at the mid-
term of the licence on the operational, technical and regulatory implications of the 
lessons learned from the event in Japan and how they will affect the Project and 
future licence requirements. 
 
 
Exclusion Zone Determination 
 
CNSC staff stated that Paragraph 3(a) of the Class I Nuclear Facilities Regulations 
stipulates that an application for a licence shall contain, in addition to other 
information, “a description of the site of the activity to be licensed, including the 
location of any exclusion zone and any structures within that zone.” Furthermore, the 
exclusion zone is defined in Section 1 of the Class I Nuclear Facilities Regulations 
as “a parcel of land within or surrounding a nuclear facility on which there is no 
permanent dwelling and over which a licensee has the legal authority to exercise 
control”. CNSC staff noted that, historically, the exclusion zone for all nuclear power 
plants in Canada has been defined as 914 m (3000 feet) from the reactor building. 
However, rather than prescribe a specific size for an exclusion zone, RD-337defines 
the factors that must be considered in determining the appropriate size including 
evacuation needs, land usage needs, security requirements, environmental factors, 
and dose acceptance criteria. 
 
OPG provided an assessment to determine the appropriate size for the exclusion zone 
for the proposed nuclear generating station, and noted that the exclusion zone has a 
role in supporting the safety goals for the regulatory document RD-337 with respect 
to the protection of individual members of the public from nuclear power plant 
operation. 
 
OPG further stated that the role of the exclusion zone is to prohibit permanent 
dwelling within a certain distance from the nuclear facility in order to ensure 
significant dispersion of any potential radioactive releases before it reaches human 
habitat. The exclusion zone is also defined in such a way that, in the case of a nuclear 
emergency, the public can be quickly evacuated. 
 
In accordance with RD-337, OPG considered the following factors in the 
determination of the exclusion zone: 
 land usage needs; 
 security requirements; 
 evacuation needs; 
 environmental factors; and 
 dose acceptance criteria. 
 

 
 
 
87.  

88.  

89.  
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91.  OPG stated that, based on the available reactor technology information, distances of 

500 m to the site boundary or greater meet the requirements and expectations in 
regulatory documents RD-337, RD-346, the Class I Nuclear Facilities Regulations 
and the Radiation Protection Regulations with respect to the site and exclusion zone 
boundaries. OPG noted that the precise location of the exclusion zone and supporting 
calculations would be provided with the application for a Licence to Construct once a 
reactor technology has been selected.  
 
CNSC staff stated that they reviewed and assessed OPG’s proposed exclusion zone 
determination. CNSC staff noted that OPG was unable to provide site-specific dose 
versus distance profiles for the project on a fully quantitative basis. CNSC staff 
determined that the information provided by OPG was satisfactory for the purposes 
of the issuance of a LTPS because the exclusion zone does not have to be in effect for 
the site preparation phase. CNSC staff noted that quantitative supporting data must be 
included in a Construction Licence application to provide a credible demonstration of 
the exclusion zone case of 500 m.  
 
CNSC staff noted that it had asked OPG whether OPG could extend the proposed 
exclusion zone boundary beyond 500 m if warranted by detailed analysis, given that 
an exclusion zone beyond 500 m would fall outside of the OPG property line. OPG 
responded that, if warranted by detailed analysis, OPG would ensure that appropriate 
protocols are developed to satisfy regulatory requirements. 
 
CNSC staff stated that it determined that OPG had provided sufficient information 
pertaining to the proposed exclusion zone to satisfy the regulatory requirements 
regarding an application for a LTPS and the expectations set forth in RD-346. CNSC 
staff noted that the precise location of the exclusion zone and supporting detailed 
calculations would be reviewed and assessed as part of the application for a Licence 
to Construct. 
 
The Commission questioned whether the proposed 500 m exclusion zone was 
appropriate. CNSC staff responded that OPG’s proposed exclusion zone was 
satisfactory so long as OPG can demonstrate that it can meet this requirement at the 
time of its application for a Licence to Construct. 
 
Northwatch questioned whether a new environmental assessment would be necessary 
should OPG need additional land beyond the site boundary to meet the exclusion 
zone requirements. CNSC staff stated that it conducts an environmental assessment 
determination whenever the Commission must make a licence decision under the 
NSCA. CNSC staff explained that in so doing, it would determine whether or not a 
new environmental assessment is required.   

92.  

93.  

94.  

95.  
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97.  The Commission is satisfied that OPG has provided sufficient information pertaining 

to the proposed exclusion zone to satisfy the regulatory requirements regarding an 
application for a LTPS and the expectations set forth in RD-346. The Commission is 
satisfied that OPG’s proposed exclusion zone of 500 m is satisfactory so long as OPG 
can demonstrate that it can meet this requirement at the time of its application for a 
Licence to Construct. 
 
 
Use of Land and Water 
 
OPG provided information regarding land and water use around the project site. 
Regarding land use, OPG stated that a new industrial site, Clarington Energy Park, 
has been proposed for construction to the west of the site and is expected to house 
facilities for the management of municipal solid waste, including incinerator and ash-
processing facilities. Regarding water, OPG indicated that ships ranging from small 
pleasure craft to large lake and ocean vessels traverse Lake Ontario. OPG noted that 
the larger cargo vessels move along shipping lanes located more than 10 km from the 
shore in the vicinity of the NND site and that ports at Whitby, Oshawa, and Cobourg 
are visited by small lake vessels. OPG further noted that a pier is also located east of 
the site at St. Marys Cement Plant at which vessels dock for loading and unloading. 
 
Some intervenors, including the Métis Nation of Ontario, expressed concerns 
regarding effects of the Project on navigation, particularly regarding the prohibitive 
zone around the intake and diffuser for the condenser cooling technology. The 
Commission asked for more information on this subject. A representative from 
Transport Canada stated that, based on the types of works proposed, the potential 
interference with navigation could be managed through the normal course of the 
Navigable Waters Protection Act13 approval process and through the application of 
standard mitigation measures. The Transport Canada representative expressed the 
view that if these conditions were met, the Project would be unlikely to have a 
significant adverse effect on navigation.  
 
The Métis Nation of Ontario also expressed concerns regarding maritime safety and 
recreational boating. The Commission asked for more information in this regard. A 
representative from Transport Canada was of the view that the risks associated with 
the Project would be no different or greater than those present with any other barges 
or recreational fishing vessels operating on the Great Lakes, and that the Collision 
Regulations14 taken pursuant to the Canada Shipping Act15 detail the rules for users 
on all vessels in Canadian waters. The Transport Canada representative stated that 
these Regulations, when observed, provide for the safe interaction between vessels, 
including the barges and recreational fishing boats that would be operating in the 
vicinity of the Project. 

 
 
 
98.  

99.  

100. 

                                                 
13 R.S.C., 1985, c. N-22 
14 C.R.C., c. 1416. 
15 2001, c. 26. 
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101. The Commission notes that Recommendation #51 in the EA Report states that in the 
event that a once-through condenser cooling system is chosen for the Project, 
Transport Canada must work with OPG to develop a follow-up program to verify the 
accuracy of the prediction of no significant adverse effects to boating safety from the 
establishment of an increased prohibitive zone. OPG must also develop an adaptive 
management program, if required, to mitigate potential effects to small watercraft. 
The Government of Canada accepted the intent of this recommendation. 
 
 

Conclusion on Site Evaluation 
 

Based on the above information, the Commission is satisfied that, given the 
mitigation measures in place and to be in place, as well as the commitments made by 
OPG during the environmental assessment for the Project, the site meets the 
requirements for a new nuclear power plant in accordance with RD-346. As such, the 
Commission concludes that the site is suitable for the construction of the proposed 
nuclear generating station. The Commission notes that the reactor design to be 
chosen by the Province of Ontario for construction at the site will be reviewed and 
assessed as part of an application for a Licence to Construct, and that the chosen 
reactor design must meet regulatory requirements for a Licence to Construct, 
including conformance with the PPE, in order to proceed to the construction phase. 
 
 

Management System 
 

OPG provided information regarding its management system for the project. OPG 
noted that although the selected EPC Co. would perform site preparation activities, 
OPG would retain the ultimate responsibility as licensee under the NSCA. 
 

CNSC staff stated that the information provided by OPG regarding its proposed 
management system and organizational arrangements was sufficient to meet the 
regulatory requirements under the NSCA and associated Regulations for the issuance 
of a LTPS. CNSC staff noted that the Tier 3 management system documents as well 
as a number of EPC Co. documents required for site preparation must be in place 
prior to the commencement of the licensed activities. CNSC staff noted that OPG is 
accountable to the CNSC to ensure the health, safety and security of persons and the 
environment are protected, and that this accountability to the CNSC cannot be 
delegated through contractual arrangements. 
 

The Commission asked for more information regarding the implementation of the 
management system documents once they are in place. A representative from OPG 
responded that OPG has a process in place to ensure that management effectively 
implement the management system documents. The OPG representative noted that 
OPG would conduct internal audits to ensure that the management system documents 
are being followed. CNSC staff stated that it accepted OPG’s process for 
implementation and noted that OPG will be required to demonstrate that it can 
effectively implement the management system.  
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106. Based on its consideration of the presented information, the Commission concludes 

that OPG has appropriate organization and management structures in place to 
adequately carry out the activities under the proposed licence. 
 
 
Human Performance Management 
 
In its application for a LTPS, OPG submitted a document describing OPG’s 
processes for human resource management for the Project, as well as OPG’s 
oversight of the selected EPC Co. human resources management processes.  OPG 
noted that it would develop a training procedure describing OPG’s controls to ensure 
workers are trained and assessed to confirm that they have acquired the knowledge, 
skills, and competencies to perform their work assignments. OPG further noted that 
the EPC Co. must develop a training plan to be reviewed and accepted by OPG prior 
to the commencement of site preparation activities. OPG committed to performing 
independent assessments and oversight of the EPC Co.’s work activities to ensure 
that personnel qualification and competency requirements are met. 
 
CNSC staff stated that its expectations are that detailed training plans and procedures 
include controls for: 
 the identification and definitions of qualifications and competencies required for 

each task including site specific requirements; 
 the verification of personnel qualifications and competencies against defined 

qualification and competency requirements prior to permitting personnel to 
perform work on the site; and 

 the documentation and maintenance of personnel qualification and competency 
records. 

 
CNSC staff stated that the information provided by OPG provided an adequate high-
level overview of the proposed measures for the personnel qualifications and 
competencies during the site preparation phase. CNSC staff noted that although 
detailed training plans and procedures have yet to be developed, they must be in 
place prior to the commencement of the licensed activities. 
 
CNSC staff stated that OPG’s proposed measures for personnel qualifications and 
competencies were sufficient to meet the applicable regulatory requirements under 
the NSCA for the issuance of a LTPS. CNSC staff noted that the information 
provided in the application presented a credible demonstration that OPG would 
ensure that personnel are qualified and competent to perform assigned work while 
carrying out site preparation activities. 
 
Based on the above information, the Commission concludes that OPG has or will 
have in place the necessary programs in the areas of quality management, human 
performance and training to ensure continued adequate human performance at the 
facility. 
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 Operating Performance (Conduct of the Licensed Activities) 
 
OPG stated that once a reactor design is selected by the Government of Ontario, OPG 
would enter into a contract with the EPC Co. for provision of the nuclear facility and 
related works, including preparation of the site. OPG noted that it may elect to enter 
into a contract with an EPC Co. for the provision of site preparation activities only, in 
advance of a decision from the Province of Ontario on the specific reactor technology 
that will be procured. OPG requested that the physical activities requested to be 
encompassed by the LTPS include: 
 construction of access control measures; 
 clearing and grubbing of vegetation; 
 excavation and grading of the site; 
 installation of services and utilities; 
 development of administrative and physical support facilities inside future 

protected area; 
 construction of environmental monitoring and mitigation systems; and 
 construction of flood protection and erosion control measures. 
 
CNSC staff stated that it reviewed and assessed the activities proposed to be 
encompassed by the LTPS and found the information to be satisfactory.  
 
During the EA, CNSC staff raised the issue of whether lake-infilling would be 
included in the LTPS activities. OPG responded that although lake infilling would be 
an activity carried out during the site preparation phase, as described in the EIS, it 
would not be included in the application for a LTPS because lake in-fill activity is 
included in the Application for Authorization for Works or Undertakings Affecting 
Fish Habitat under the Fisheries Act and the Application for Approval for proposed 
works under the Navigable Waters Protection Act submitted to DFO and Transport 
Canada, respectively, in parallel with the LTPS Application. OPG noted that the 
construction of flood protection and erosion control measures would be activities 
licensed by the CNSC under the LTPS, given that construction of flood protection 
and erosion control have a role in protecting the future nuclear facility. 
 
Some intervenors expressed concerns regarding the proposed lake infill for the 
project because it would permanently remove productive nearshore fish habitat from 
the lake. As such, some intervenors expressed a preference for no lake infill.  
 
Some intervenors, including representatives from Environment Canada, noted that 
Bank Swallow colonies currently nest on the shoreline bluffs that may be removed as 
part of the Project. Intervenors believed that OPG should limit any damage to this 
habitat and ensure that mitigation measures, such as artificial habitat, are in place to 
prevent losses to the Bank Swallow colonies. 
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117. The Commission notes that Recommendation #5 in the EA Report recommended 

that, to avoid any unnecessary environmental damage to the bluff at Raby Head and 
fish habitat, no bluff removal or lake infill should occur during the site preparation 
stage, unless a reactor technology has been selected and there is certainty that the 
Project will proceed. The Government of Canada accepted this recommendation, 
noting that an authorization under the Fisheries Act would be required prior to any 
lake infill taking place. The Government of Canada further stated that as a condition 
of that authorization, no lake infill could occur unless there is certainty that the 
Project will proceed and appropriate mitigation measures and habitat compensation 
have been implemented.  
 
The Commission further notes that the EA Report also recommended 
(Recommendation #31) that any lake infill be limited to the two-metre depth contour. 
The Government of Canada accepted the intent of this recommendation and noted 
that DFO would ensure that the Harmful Alteration, Disruption and Destruction 
(HADD) of fish habitat associated with the proposed lake infill be limited to the area 
within the two-metre depth contour of Lake Ontario. The Government of Canada 
noted that the extent of the HADD, as well as appropriate mitigation and habitat 
compensation, would be included in the conditions of authorization under the 
Fisheries Act. 
 
The Commission enquired about the requirements for the excavation of the site. A 
representative from OPG confirmed OPG’s need to excavate to 78 metres above sea 
level, and further noted that the total amount of excavated material would be 
dependent on the cooling technology chosen for the project.  
 
The Commission enquired about the measures to protect the existing nuclear facilities 
on the Darlington Nuclear site from the site preparation activities. A representative 
from OPG responded that the existing facilities have their own protection in place. 
OPG representatives provided further information regarding these protection 
measures during the in camera session on Security. The OPG representative noted 
that, similar to other contractor work on the site, all workers would be required to 
have an appropriate level of security clearance. 
 
Based on the above information, as well as the information presented to the 
Commission in camera, the Commission is of the opinion that, given the mitigation 
measures and safety programs that are in place or will be in place, OPG will make 
adequate provision for the protection of the environment and the health and safety of 
persons during the conduct of the licensed activities. 

118. 

119. 

120. 

121. 

 
  



- 26 -  

 

 Safety Analysis 
 

CNSC staff stated that Safety Analysis is not within the scope of the LTPS as there is 
no nuclear facility encompassed by the proposed LTPS. CNSC staff noted that a 
comprehensive assessment of the safety analysis of the reactor technology selected 
for construction, including site related hazards, would be performed as part of CNSC 
staff’s review of an application for a Licence to Construct.  
 
Based on the above information, the Commission is satisfied that safety analysis is 
not encompassed by the proposed LTPS and that a comprehensive assessment of the 
safety analysis of the reactor technology selected for construction would be 
considered in the application for a Licence to Construct. 
 
 

Physical Design 
 

CNSC staff stated that Physical Design is not within the scope of the LTPS as there is 
no nuclear facility encompassed by the proposed LTPS. CNSC staff noted that a 
comprehensive assessment of the design of the reactor technology selected for 
construction would be performed as part of CNSC staff’s review of an application for 
a Licence to Construct.  
 
Based on the above information, the Commission is satisfied that physical design is 
not encompassed by the proposed LTPS and that a comprehensive assessment of the 
physical design of the reactor technology selected for construction would be 
considered in the application for a Licence to Construct. 
 
 

Fitness for Service 
 

CNSC staff stated that Fitness for Service is not within the scope of LTPS as there is 
no nuclear facility encompassed by the proposed LTPS.  
 
Based on the above information, the Commission is satisfied that Fitness for Service 
is not encompassed by the proposed LTPS. 
 
 

Radiation Protection 
 

CNSC staff stated that Radiation Protection is not within the scope of the LTPS as 
OPG has not requested permission to possess, transfer, use, or store nuclear 
substances under the LTPS. CNSC staff noted that any site preparation activities that 
would require construction-related tools containing radioactive nuclear substances, as 
defined in the Nuclear Substances and Radiation Devices Regulations16, would be 
performed under the authority of CNSC nuclear substance and device licences.  
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129. CNSC staff further stated that, due to the NND site’s proximity to the Darlington 

Nuclear Generating Station and the Darlington Waste Management Facility, there 
would be very low levels of exposure to radiation above background levels. OPG 
indicated that the Occupational Health and Safety Plan, to be developed by the 
selected EPC Co., would include measures to ensure that doses to construction 
workers remain below the regulatory limit for non-Nuclear Energy Workers, i.e., 
below the public dose limit of 1 mSv/year.  
 
Some intervenors expressed concerns regarding the doses to workers from the 
Darlington NGS and the Darlington Waste Management Facility. Some intervenors 
suggested that there may be a need to protect workers and the public from possible 
radioactive contamination in the soil during excavation. The Commission sought 
further information in this regard. A representative from OPG responded that a plan 
would be in place to ensure that the workers who are working in proximity to the 
fence-line for the existing Darlington NGS would not be there for extended periods 
of time that would expose them to any sort of exposure or dosage. The OPG 
representative further stated that the maximum annual dose to a worker during site 
preparation activities was estimated to be 0.2 mSv/year, which is well below the 
public dose limit of 1 mSv/year. The OPG representative noted that there would be 
no nuclear activities under the LTPS. CNSC staff noted that although some nuclear 
energy workers would be performing work using nuclear sources in industrial 
gauges, these activities would be licensed separately and require radiation protection 
measures to be in place.  
 
Based on the above information, the Commission is satisfied that Radiation 
Protection is not encompassed by the proposed LTPS. The Commission is of the 
opinion that, given the mitigation measures and safety programs that are in place or 
will be in place to control hazards, OPG will make adequate provision for the 
protection of the environment and the health and safety of persons during the conduct 
of the licensed activities. 
 
 
Conventional Health and Safety 
 
OPG stated that the nuclear facilities owned and operated by the former Ontario 
Hydro (now OPG) have been excluded from the application of Parts I, II and III of 
the Canada Labour Code17 and have incorporated by reference the provincial 
legislation respecting occupational health and safety. OPG noted that the same 
exemption is anticipated to be in place for the NND and therefore the provincial 
legislative requirements of the Occupational Health and Safety Act of Ontario18 
(OHSA) and the Labour Relations Act19 will apply to the Project. 
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133. OPG stated that site preparation activities would comply with OHSA requirements. 
OPG explained that, with respect to the accountabilities and responsibilities under 
OHSA, OPG would assume the role and responsibilities of “Project Owner” (s.30) 
and the selected EPC Co. would assume the role and responsibilities of “Constructor” 
(s.23) and “Employer” (s. 25 and 26). OPG noted that prior to the commencement of 
the licensed activities, the EPC Co. will be required to establish and maintain an 
Occupational Health and Safety Plan that meets the requirements of applicable law 
and of good utility practices. 
 
CNSC staff stated that it reviewed and assessed OPG’s proposed measures for 
occupational health and safety and found the information provided to be satisfactory. 
CNSC staff stated that the information provided by OPG forms an adequate basis of 
the proposed measures for the protection of workers during the site preparation 
phase. CNSC staff noted that OPG is expected to make the appropriate arrangements 
to incorporate the provincial legislation respecting occupational health and safety for 
the NND prior to the commencement of site preparation activities. CNSC staff 
further noted that detailed worker health and safety plans and procedures must be in 
place prior to the commencement of the licensed activities.  
 
CNSC staff stated that OPG’s proposed measures for occupational health and safety 
are sufficient to meet the regulatory requirements under the NSCA and associated 
Regulations for the issuance of a LTPS. CNSC staff noted that the information 
provided in the application provided a reasonable demonstration that OPG would 
make adequate provision for the protection of workers while carrying out site 
preparation activities. 
 
The Commission asked for more information concerning the measures in place to 
protect the health and safety of workers. A representative from OPG responded that 
the health and safety plans to be developed by the EPC Co. include site-specific 
issues, training, morning briefings and meetings with the foremen, as well as general 
meetings and inspections. The OPG representative stressed that training is required 
before workers are allowed on-site. 
 
Based on the above information, the Commission is satisfied that OPG will make 
adequate provision for the protection of the health and safety of persons during the 
conduct of the licensed activities. 
 
 
Environmental Protection 
 
Hazardous Substances 
 
OPG stated that hazardous substances that may be present as a result of site 
preparation activities would be limited to those used for standard construction 
projects. OPG explained that these would include chemicals, fuel, lubricants, and 
compressed gases used during operation and maintenance of site preparation 
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equipment, as well as solvents and cleaners to clean the equipment. OPG noted that 
additional substances may consist of paint, aerosol cans, oil and electrical 
components used in the construction and relocation of services and utilities, 
construction of support facilities, and explosives used during excavation activities. 
OPG indicated that approval under section 7(1)(c) of the Explosives Act20 from 
Natural Resources Canada (NRCan) would be required for the temporary storage of 
explosives. 
 
 
Environmental Protection Policies and Procedures 
 
OPG stated that, prior to the commencement of the licensed activities, the selected 
EPC Co. would be required to establish and maintain an Environmental Management 
and Protection Plan (EMPP) to ensure the site preparation activities are performed in 
a manner that protects the environment. OPG explained that the EMPP would include 
plans for erosion and sediment control, nuisance effects (dust and noise), spills 
prevention and response, as well as storm water management. OPG noted that it 
would review and accept the EPC Co.’s EMPP prior to the commencement of site 
preparation activities, and perform independent assessments and witnessing and 
surveillance of the EPC Co.’s work activities to ensure that environmental protection 
requirements are met.  
 
In the application for a LTPS, OPG committed to the following: 
 the EMPP will satisfy applicable law, good industry management practice, ISO 

14001, and CNSC Standards S-296; 
 the EMPP will establish objectives and targets to be achieved and ensure that 

adequate corrective measures will be developed and implemented to ensure that 
they will be achieved; 

 resources required to implement the EMPP will be provided, and the personnel 
performing roles and responsibilities identified in the plan will be fulfilling those 
roles and responsibilities; 

 EPC Co. personnel will receive awareness training of the potential environmental 
risks associated with the work to be performed and the requirements for 
avoidance, management, and mitigation of those risks, including notification and 
reporting; 

 the EMPP will be updated to reflect changes in applicable law, including all 
requirements imposed on OPG through a licence, permit, or other regulatory 
instrument; and 

 any environmental discoveries or events that potentially require a change to site 
preparation activities will be identified, evaluated, and incorporated as necessary. 

 
Some intervenors, including Environment Canada, expressed concerns regarding 
wildlife and species at risk, including migratory birds, which currently inhabit or use 
the Project site. Intervenors felt that OPG should ensure that it does not permanently 
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remove the habitat for these species. The Commission notes that Recommendation 
#24 in the EA Report required that during the site preparation stage, OPG not 
undertake habitat destruction or disruption between the period of May 1 and July 31 
of any year to minimize effects to breeding migratory birds. The Government of 
Canada accepted the intent of this recommendation, noting that the CNSC has the 
statutory authority and powers to address this recommendation through licensing. 
 
Other intervenors, including individuals and Scientists in School, expressed the view 
that the environment on the Project site is diverse and had improved since the 
existing Darlington Nuclear Generating Station was built. Some intervenors, 
including Williams Treaties First Nations and Mississaugas of the New Credit First 
Nation felt that OPG has a diverse ecosystem on the property, and expected this 
diversity would be maintained for the proposed Project. Environment Canada 
suggested that OPG should conduct a thorough evaluation of site layouts to maximize 
the space available for terrestrial habitat rehabilitation. The Commission notes that 
Recommendation #20 in the EA Report requires OPG to perform this evaluation 
before site preparation activities begin, in order to minimize the overall effects on the 
terrestrial and aquatic environments and maximize the opportunity for quality 
terrestrial habitat rehabilitation. The Government of Canada accepted this 
recommendation.  
 
In its presentation at the public hearing, CNSC staff underlined that OPG had 
developed an Environmental Policy and Environmental Management System based 
on the ISO 14001 Standard. CNSC staff noted that OPG outlined the key elements of 
the Environmental Management System and was committed to developing the 
environmental programs for the Project around the findings of the EIS and associated 
licensing documents. Furthermore, CNSC staff reported that OPG had provided an 
outline of the Site Biodiversity Plan and had referenced its Sustainable Development 
Report with respect to environmental performance, social performance and economic 
contribution. 
 
OPG committed to maintain its registration to the International Organization for 
Standardization (ISO) 14001-2004 Environmental Management System. OPG noted 
that, in accordance with the requirements of ISO 14001-2004, it has developed an 
environmental policy to continually improve its environmental performance. OPG 
also stated that it is committed to the principles of sustainable development and the 
protection of biodiversity on its sites. 
 
Further to the above, the Commission expects that OPG will protect fish habitat and 
biota, which are considered part of the maintenance of a healthy and diversified 
environment. The Commission notes that Recommendations #28 and #29 in the EA 
Report recommended that DFO require OPG to continue conducting adult fish 
community surveys in the site study area and reference locations on an ongoing basis, 
as well as require OPG to continue the research element of its proposed Round 
Whitefish Action Plan. The Government of Canada accepted these recommendations. 
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146. Furthermore, the Commission notes that Recommendation #22 in the EA Report 
requires OPG to develop a follow-up program for insects, amphibians and reptiles, 
and mammal species and communities. The Government of Canada accepted the 
intent of this recommendation and noted that it would support a focus for this follow-
up program on species at risk and the use of this program to verify the conclusions of 
the Ecological Risk Assessment. 
 
The Commission is of the view that OPG should not only respect its legal 
requirements and Government Response requirements regarding the Project, but also 
strive to protect the environment with respect to its commitments on the maintenance 
of biodiversity on the site. In this respect, the EMPP should not only pay attention to 
species that are known to be threatened or endangered but also to the ones of special 
concern, the ones identified by OPG as being rare, and the ones as yet to be 
considered important in a regional context, such as the Bank Swallow colonies. 
 
With respect to the effects of the Project on biodiversity, ecosystem integrity and the 
enjoyment of the public using the site, the Commission has taken into consideration 
that the disruption to landscape habitats and recreational facilities was expected to be 
reversed following the completion of the major construction activities. The 
Commission has concerns regarding the potential damage caused by vegetation 
clearing and grading of the site, soil disposal offsite and storage on site should the 
Project not proceed. The Commission expects that OPG will take this concern into 
consideration in undertaking the activities permitted in its licence before a reactor 
technology is chosen. 
 
 
Environmental Monitoring Program 
 
OPG stated that the environmental assessment for the proposed project included a 
preliminary follow-up and monitoring program designed to verify the predictions 
made in the environmental assessment and the effectiveness of mitigation methods. 
OPG noted that it would develop the scope of the follow-up and monitoring program 
in detail to address specific requirements following the approval of the environmental 
assessment. OPG further noted that the follow-up and monitoring program would be 
reviewed and adjusted on an ongoing basis to incorporate evolving site conditions, 
and results of monitoring data as it is acquired. 
 
CNSC staff stated that licence condition 10.3 of the proposed licence requires OPG 
to implement and maintain an environmental assessment follow-up program. CNSC 
staff noted that Appendix E of the proposed LCH for the LTPS included a 
preliminary follow-up program that OPG must develop for acceptance from CNSC 
staff. CNSC staff noted that under licence condition 4.3, OPG will be required to 
submit an annual report to the CNSC on the conduct of licensed activities and on the 
implementation of commitments made during the environmental assessment. The 
report will also include environmental monitoring program results and environmental 
assessment follow-up program results. 
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151. In addition to the requirements of licence condition 4.3, the Commission directs 
CNSC staff to present these results in its mid-term report to the Commission.  
 
 
Potential Effects on the Environment and the Health and Safety of Persons, and 
Mitigating Measures 
 
OPG provided information regarding the likely environmental effects and mitigation 
measures during site preparation activities under normal and potential accident 
conditions. OPG stated that the identified mitigating measures would be adequate to 
ensure no significant residual adverse environmental effects result from site 
preparation activities. OPG noted that several mitigation measures refer to plans to be 
produced by the EPC Co., including plans for erosion and sediment control, dust and 
noise, storm water, and traffic management. OPG committed to have these plans in 
place prior to the commencement of site preparation activities. OPG further noted 
that it would perform oversight of the EPC Co., including the review and acceptance 
of the EMPP and surveillance of work activities, to ensure that environmental 
protection requirements are met. 
 
CNSC staff stated that it reviewed and assessed OPG’s proposed measures for 
environmental protection and found the information to be satisfactory. CNSC staff 
noted that OPG provided an adequate overview of the proposed measures for the 
protection of the environment during the site preparation phase. CNSC staff further 
noted that detailed environmental protection plans and procedures must be in place 
prior to the commencement of the licensed activities.  
 
CNSC staff stated that OPG’s environmental protection policies, programs and 
procedures are expected to meet the requirements of CNSC Regulatory Standard 
S-29621, and recommended that this be a requirement of the LTPS. CNSC staff stated 
that previous CNSC staff inspections of OPG’s Environmental Management Systems 
for the Darlington and Pickering Nuclear Generating Stations have verified OPG’s 
conformance to S-296 and ISO 14001. 
 
CNSC staff stated that OPG’s proposed measures for environmental protection form 
an adequate basis to meet the regulatory requirements under the NSCA and 
associated Regulations for the issuance of a LTPS. CNSC staff noted that the 
information provided in OPG’s licence application provides a reasonable 
demonstration that OPG will make adequate provision for the protection of the 
environment while carrying out site preparation activities. 
 
The Ontario Ministry of the Environment provided information regarding the 
approvals process for Certificate of Approval for releases to air. The Ministry stated 
that Certificate of Approval applicants must demonstrate that projects can comply 
with environmental acts, regulations, policies, guidelines and standards before 
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approval is granted. The Ministry stated that for the Project, air and noise approvals 
would be required for the standby/emergency generators, maintenance facilities 
(chemical cleaning, welding), the process venting (steam venting, storage tanks, 
workshops) and for building ventilation systems. 
 

 Several intervenors, including individuals, the Region of Durham and the 
International Institute of Concern for Public Health, as well as Health Canada and 
Environment Canada, expressed concerns regarding the impact on air quality during 
site preparation activities. Both Health Canada and Environment Canada 
recommended that OPG avoid operating heavy machinery during days when there are 
air quality or smog alerts, due to the cumulative effects on the air quality in the 
region. Health Canada also recommended that OPG develop an action plan to address 
this issue.  
 

 The Commission notes that Recommendation #8 in the EA Report requires OPG to 
develop a follow-up and adaptive management program for air contaminants such as 
Acrolein, NO2, SO2, SPM, PM2.5 and PM10, to the satisfaction of the CNSC, Health 
Canada and Environment Canada. Furthermore, Recommendation #9 requires OPG 
to develop and implement a detailed acoustic assessment and have an effective 
Nuisance Effects Management Plan in place. The Government of Canada accepted 
both of these recommendations. 
 
 
Conclusion on Environmental Protection 
 

 Based on the above information, the Commission is of the opinion that, given the 
mitigation measures and safety programs that are in place or will be in place to 
control hazards, OPG will make adequate provision for the protection of the 
environment and the health and safety of persons during the conduct of the licensed 
activities. 
 
 
Emergency Management and Fire Protection 
 

 For the LTPS, Emergency Management covers emergency plans and emergency 
preparedness programs that exist for emergencies and for non-routine conditions.  
 
 
Emergency Management 
 

 OPG stated that a large portion of the proposed construction site would be located 
within the exclusion zone of the existing Darlington Nuclear Generating Station and, 
as such, in the unlikely event that a radiological emergency were to occur, emergency 
plans would be established to notify personnel, and to ensure proper accounting, 
sheltering, and evacuation, if necessary. 
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162. OPG noted that emergency planning at the Darlington Nuclear Generating Station is 
governed by the Consolidated Nuclear Emergency Plan (CNEP), as required by the 
Darlington Nuclear Generating Station Power Reactor Operating Licence, and that 
minor revisions to the CNEP would be required to encompass the new nuclear power 
plant project. OPG also indicated that the selected EPC Co. would be required to 
prepare an Emergency Response and Evacuation Plan and that OPG would review 
and accept this plan prior to the commencement of site preparation activities. 
 
CNSC staff stated that it reviewed and assessed OPG’s proposed measures for 
emergency preparedness in accordance with the objectives and criteria set out in the 
relevant Staff Review Procedures and found the information provided was 
satisfactory. CNSC staff noted that it has consistently rated OPG’s existing 
emergency preparedness programs as exceeding CNSC expectations. CNSC staff 
stated that the information provided by OPG provided an adequate high level 
overview of the proposed measures for emergency preparedness during the site 
preparation phase. CNSC staff further noted that detailed plans for emergency 
preparedness must be in place prior to the commencement of the licensed activities. 
 
The Commission, noting the transient nature of the workforce for site preparation 
activities, asked for more information concerning the implementation of the 
emergency plan should a nuclear emergency occur at the existing Darlington NGS. A 
representative from OPG responded that all workers would be trained and required to 
follow the existing emergency plan. The Commission also asked whether there would 
be drills conducted onsite. An OPG representative confirmed that there would. 
 
 
Fire Protection 
 
OPG stated that the EPC Co. will have policies, procedures and programs in place for 
fire prevention and response. OPG noted that, due to the limited quantities of fuel or 
lubricants that would be stored on-site during site preparation, and the protocols 
developed to minimize the potential for fire, the risk of a fire is considered minimal. 
 
CNSC staff stated that it reviewed and assessed OPG’s proposed measures for fire 
protection and found the information provided was satisfactory. CNSC staff stated 
that the information provided by OPG provided an adequate high level overview of 
the proposed measures for fire protection during the site preparation phase. CNSC 
staff further noted that detailed plans for fire protection must be in place prior to the 
commencement of the licensed activities. 
 
CNSC staff stated that the proposed measures for emergency preparedness and fire 
protection are sufficient to meet the regulatory requirements under the NSCA and 
associated Regulations for the issuance of a LTPS.  
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168. Some intervenors, including individuals and the Municipality of Clarington, 

expressed support for OPG’s fire protection program, noting that OPG works with 
the Clarington Fire Department. The Commission asked for more information on the 
relationship between OPG and the Municipality of Clarington. The Fire Chief for the 
Municipality of Clarington stated that there would be sufficient support available to 
respond to the site. A representative from OPG concurred that the Municipality of 
Clarington provides adequate fire support to the site.  
 
 
Conclusion on Emergency Management and Fire Protection 
 
The Commission is of the opinion that, given the mitigation measures and safety 
programs that are in place or will be in place to control hazards, OPG will make 
adequate provision for the protection of the environment and the health and safety of 
persons during the conduct of the licensed activities. 
 
 
Waste Management 
 
OPG stated that the management of hazardous wastes generated during site 
preparation activities would comply with regulatory requirements such as the 
Transportation of Dangerous Goods Act22 and Transportation of Dangerous Goods 
Regulations23, Environmental Protection Act, General – Waste Management, O. Reg 
34724, Ontario Ministry of the Environment guidelines and waste management best 
practices.  
 
OPG stated that hazardous substances that may be present and/or hazardous wastes 
generated as a result of site preparation activities would be limited to those used for 
standard construction projects, including chemicals, fuel, lubricants, and compressed 
gases used during operation and maintenance of site preparation equipment, as well 
as solvents and cleaners to clean the equipment. OPG noted that additional 
substances may consist of paint, aerosol cans, oil and electrical components used in 
the construction and relocation of services and utilities, construction of support 
facilities, and explosives used during excavation activities.  
 
OPG explained that waste would be collected, stored and shipped by a licensed 
hazardous waste disposal company to a facility licensed to receive and manage these 
wastes. OPG noted that hazardous wastes will be stored in separate, secure areas to 
prevent spills and ensure segregation for appropriate management. OPG further noted 
that the activities encompassed under the LTPS would not involve the handling of 
radioactive materials and would not generate any radioactive wastes. 
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22 S.C. 1992, c. 34. 
23 SOR/2001-286. 
24 R.R.O. 1990, REGULATION 347. 
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173. CNSC staff stated that it reviewed and assessed OPG’s proposed measures for waste 
management and found the information provided to be satisfactory. CNSC staff 
stated that OPG’s proposed measures for hazardous waste management were 
sufficient to meet the applicable regulatory requirements under the NSCA for the 
issuance of a LTPS. CNSC staff noted that the information provided in the 
application provided a credible demonstration that OPG would make adequate 
provision for the management of hazardous wastes while carrying out site preparation 
activities. 
 
Based on the above information and considerations, the Commission is satisfied that 
OPG will make adequate provision for the protection of the environment and the 
health and safety of persons during the conduct of the licensed activities. 
 
 
Security 
 
With respect to site security issues, the Commission was provided with separate, 
protected CMDs, which were considered in a closed session. In May 2011, the 
Commission held a closed hearing at CNSC headquarters in Ottawa with OPG and 
CNSC staff regarding security matters. The purpose of this session was for the 
Commission to examine measures proposed by OPG to ensure compliance with the 
Nuclear Security Regulations25. The Commission notes that licence condition 9.1 
requires OPG to implement and maintain safety and control measures for site 
security. 
 
Based on the information considered, the Commission concludes that OPG has 
adequate provisions for ensuring the physical security of the facility, and is of the 
opinion that OPG will make adequate provision for the protection of the environment 
and the health and safety of persons during the conduct of the licensed activities. 
 
 
Safeguards 
 
The CNSC’s regulatory mandate includes ensuring conformity with measures 
required to implement Canada’s international obligations under the Treaty on the 
Non-Proliferation of Nuclear Weapons. Pursuant to the Treaty, Canada has entered 
into safeguards agreements with the IAEA. The objective of these agreements is for 
the IAEA to provide credible assurance on an annual basis to Canada and to the 
international community that all declared nuclear material is in peaceful, non-
explosive uses and that there is no undeclared nuclear material or activities in this 
country. 
 
CNSC staff stated that Safeguards were not within the scope of the LTPS because 
there are no obligations arising from the Canada/IAEA Safeguards Agreement 
encompassed by the proposed LTPS. 

174. 

 
 
 
175. 

176. 

 
 
 
177. 

178. 

                                                 
25 SOR/2000-209. 



- 37 -  

179. Based on the above information the Commission is satisfied that there are no 
obligations arising from the Canada/IAEA Safeguards Agreement encompassed by 
the proposed LTPS. 
 
 
Packaging and Transport of Nuclear Substances 
 
CNSC staff stated that Packaging and Transport of nuclear substances is not within 
the scope of the LTPS as the packaging and transport of nuclear substances and 
radiation devices are not encompassed by the proposed LTPS. 
 
Based on the above information, the Commission is satisfied that the packaging and 
transport of nuclear substances and radiation devices are not encompassed by the 
proposed LTPS. 
 
 
Aboriginal Consultation 
 
The common law duty to consult with Aboriginal groups applies when the Crown 
contemplates actions that may adversely affect established or potential Aboriginal 
and treaty rights. The CNSC as an agent of the Government of Canada and as 
Canada’s nuclear regulator recognizes and understands the importance of consulting 
and building relationships with Canada’s Aboriginal peoples. The CNSC ensures that 
all its licensing decisions under the Nuclear Safety and Control Act and 
recommendations/decisions pertaining to environmental assessments under the 
Canadian Environmental Assessment Act uphold the honour of the Crown and 
consider Aboriginal peoples’ potential or established Aboriginal or treaty rights 
pursuant to section 35 of the Constitution Act, 1982.26 
 
The CNSC has acted as the Crown Consultation Coordinator for the federal review in 
relation to the Project. This role includes but is not limited to: coordinating and 
facilitating the Crown’s consultation activities before, during and after the federal 
environmental assessment (EA) and, in view of licensing, ensuring that consultation 
activities required for the Project are integrated with the EA and licensing processes, 
as a means to discharge the Crown’s duty to consult; ensuring that a consultation 
process is in place for the regulatory review; and tracking and referring project 
specific issues raised by Aboriginal peoples to the appropriate parties (e.g., 
Responsible Authorities, Federal Authorities, Proponent, Province). 
 
CNSC staff provided information regarding the consultation activities it undertook in 
relation to the project. CNSC staff explained that as the Crown Consultation 
Coordinator, the CNSC created a distribution list of Aboriginal groups who may have 
an interest in the proposed project. CNSC staff noted that the distribution list, which 
was updated as the engagement and consultation process continued, included the 
following groups:  
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26 The Constitution Act, 1982, being Schedule B to the Canada Act 1982 (U.K.), 1982, c. 11. 



- 38 -  

 Most of the signatories to the Williams Treaty of 1923 (Alderville First Nation, 
Chippewas of Georgina Island First Nation, Curve Lake First Nation, Hiawatha 
First Nation (Mississaugas of Rice Lake), Mississaugas of Scugog Island First 
Nation, and Chippewas of Mnjikaming First Nation (Rama); 

 Mississaugas of the New Credit First Nation; 
 Oshawa Métis Council; 
 Huron-Wendat First Nation; 
 Ontario Métis Aboriginal Association (no longer in existence);  
 the Métis Nation of Ontario;  
 Haudenosaunee Confederacy Chiefs Council and the associated Haudenosaunee 

Development Institute; 
 Kawartha Nishnawbe First Nation; 
 Mohawks of the Bay of Quinte; 
 Northumberland Métis Council; 
 Tyendinaga Mohawk Men’s Council; and 
 other Aboriginal organizations/representatives including the Union of Ontario 

Indians, Association of Iroquois and Allied Indians, Mohawks Nation Council of 
Chiefs and the Williams Treaty Coordinator. 

 
CNSC staff noted that some groups located in the United States of America showed 
interest in the Project and were sent Project information, including the Chaliawa (Cat 
Nation) and Erie Indian Moundbuilders Tribal Nation along with their Canadian 
liaison, Taiaiako’n Historical Preservation Services. The Commission notes that none 
of these groups participated in the review process. 
 
CNSC staff stated that it sent letters and made follow-up phone calls at key points in 
the environmental assessment process for the Project and that it sent regular updates 
via email on the process. In addition, CNSC staff stated that it and other 
representatives of the Government of Canada met with the following groups:  
 the Métis Nation of Ontario and Oshawa and Durham Region, and 

Northumberland Métis Councils; 
 Certain Williams Treaty signatories (Alderville First Nation and the Mississaugas 

of Scugog Island First Nation) and their coordinator; 
 Mississaugas of New Credit First Nation; and 
 the Haudenosaunee Development Institute. 
 
OPG summarized its Aboriginal consultation efforts and provided details regarding 
its consultation and engagement strategy, which included providing up-to-date 
information, involving Aboriginal peoples in how information is delivered and 
explaining the results of the EIS in a clear and direct manner. OPG stated that, as a 
result of its consultation with identified First Nations, Métis councils and 
organizations, no Project-specific impacts were identified for lands or resources used 
by Aboriginal peoples for traditional purposes or Aboriginal and treaty rights. OPG 
also provided a detailed overview of its prediction of potential impacts of the Project 
on asserted or established Aboriginal rights and/or title, and stated that there would 

185. 
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be no measurable change to the environment, specifically with regards to Aboriginal 
interests. OPG committed to continuing to engage Aboriginal groups throughout the 
life of the Project. OPG indicated that there was no current use of land and/or 
resources at the Project site, nor would the Project affect traditional land use 
activities. 
 
Aboriginal groups that participated in the review process included: 
 Alderville First Nation; 
 Hiawatha First Nation; 
 Métis Nation of Ontario; 
 Mississaugas of New Credit First Nation; 
 Saugeen Ojibway Nation (Chippewas of Nawash First Nation and Chippewas of 

Saugeen First Nation); and  
 Williams Treaties First Nations.  
 
At the hearing, some Aboriginal groups expressed views regarding the effects of the 
Project on cultural heritage and resources such as the aquatic environment, migratory 
birds, species at risk and wildlife. Concerns were also expressed on boating security 
and access, the handling of accidents and nuclear waste. CNSC staff stated that the 
Project is not likely to result in significant adverse effects on current use of land and 
resources for traditional purposes by Aboriginal persons. CNSC staff stated that, 
based on all information received to date, CNSC staff are not aware of any adverse 
impacts this proposed project may have on any potential or established Aboriginal or 
treaty rights. 
 
Regarding archaeological findings, the Williams Lake Treaty First Nations and the 
Mississaugas of New Credit First Nation expressed the view that OPG should consult 
with Aboriginal peoples on a continuous basis to ensure that Aboriginal artifacts are 
properly identified, taken care of and properly interpreted during site preparation. 
OPG committed to work closely with Aboriginal groups during site preparation, 
noting that it had developed a joint protocol and monitoring procedure for their next 
excavation. The Commission is satisfied that OPG will continue to involve 
Aboriginal groups in its future archaeological assessments. 
 
The Métis Nation of Ontario commented on land use, urban development as a barrier 
to traditional species for hunting and harvesting purposes, visual impacts, and 
potential effects to traditional species and fish habitat. The Commission notes that 
submissions made by the Métis Nation of Ontario and Alderville First Nation did not 
identify any current traditional land use of the site and surrounding area. 
 
The Saugeen Ojibway Nation noted that as no approvals were in place for the 
accommodation of radioactive waste from the Project at the Western Waste 
Management Facility and as the proposed Deep Geologic Repository had yet to 
receive regulatory approval, OPG should not be permitted to presume the availability 
of these two long-term waste management options during the operation phase of the 
Project. The Commission acknowledges these comments and notes that 
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Recommendations #52 and #53 in the EA Report require OPG to make provisions for 
the storage of all radioactive wastes on-site. The Government of Canada accepted the 
intent of these recommendations, noting that Canada’s 1996 Radioactive Waste 
Policy Framework states that the owners of radioactive waste are responsible for 
developing and implementing solutions, including all costs associated with safely and 
securely managing their wastes. 
 

As an agent of the Crown, it is incumbent on the Commission to ensure that its 
decision accords with the honour of the Crown. In assessing the applicability and 
adequacy of the duty to consult, the Commission must consider the particular facts of 
each application and determine whether the level of consultation was adequate and 
whether any potential accommodation falls within its mandate as defined under its 
enabling legislation.27  
 

As recognized by the Courts28, the Commission is an appropriate body to determine 
the adequacy of the consultation. 
 

The Commission is satisfied that the Aboriginal consultation, which included 
Aboriginal participant funding, provided sufficient notice and opportunities to 
Aboriginal peoples to identify their concerns and any infringement the Project could 
have on potential or established Aboriginal or treaty rights. The Commission is 
satisfied that its proceedings provided an appropriate forum in which concerns could 
be expressed and dealt with. The Commission has considered all of the submissions 
in making its decision and concluded that, taking into consideration the location of 
the proposed Project and proposed licence activities, together with the fact that no 
evidence of any current traditional land use onsite and in the surrounding areas was 
presented, and the mitigation measures proposed, the licensed activities will not 
adversely affect any potential Aboriginal interest. Under the circumstances, the 
Commission is satisfied that the duty to consult was adequately discharged. 
 
 

Public Information Program 
 

OPG provided a proposed Public Communications and Consultation Program in its 
application for a LTPS. OPG stated that its initial communications and consultation 
program was carried out in accordance with RD-346 through the EA process, and 
noted that the results were documented in the EIS for the Project. 
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27 Brokenhead Ojibway Nation et al v. Attorney General of Canada (National Energy Board) et al., 2009 FC 484 
The Court stated that, except to the extent that Aboriginal concerns cannot be dealt with, the appropriate place to 
deal with project-related matters in the circumstances of the Pipeline Projects was before the NEB existing and not 
in some collateral discussion with either the GIC or some arguably relevant ministry. 
28 Record of Proceedings, McClean Lake Operation Renewal issued June 30, 2009 at par. 130 where the 
Commission stated that: “for project-related matters which may cause concern to rights-holders about potential 
impacts, which are within the authority of the Commission to address and perhaps accommodate, the Commission 
has the jurisdiction to deal with consultation on behalf of the Crown, and its process is the appropriate forum in 
which to deal with such issues.” A Judicial Review of the Commission’s decision was filed and in its decision (ARG 
v. AGC 2010 FC 948) the Federal Court further endorsed the Commission’s view that its proceedings provide the 
applicant with an opportunity to understand the nature of the Decision being made and to provide input regarding 
any Aboriginal and Treaty rights affected. 
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197. On the information provided for the LTPS, CNSC staff stated that it reviewed and 
assessed the information provided by OPG and found the information to be 
satisfactory. CNSC staff noted that the proposed Public Information and Consultation 
Program is a planning document to give a framework on the public information 
material to be developed and to whom it will be addressed. CNSC staff further noted 
that while the proposed Public Information and Consultation Program was only an 
overview, it provided a solid framework and the key building blocks for 
implementation of the program when site preparation activities begin. 
 
CNSC staff stated that OPG’s proposed communications and consultation program 
was sufficient to meet the regulatory requirements under the NSCA and associated 
Regulations for the issuance of a LTPS. 
 
Regarding the consultation for the environmental assessment, several participants 
maintained that OPG had adequately consulted the public and the municipality. They 
indicated that OPG provided many opportunities for the public to comment on and 
ask questions about the Project. Contrary to this, some participants expressed 
concerns that they were not consulted; some intervenors felt that OPG did not 
adequately consult the residents of Toronto. Some young participants stated that they 
were not consulted on the Project by OPG and requested that the proponent consult 
with youth in schools and communities. Participants stressed the importance of 
consultation and felt that OPG should continue to consult the public and Aboriginal 
people as the Project evolves. 
 
The Commission notes that Recommendation #8 in the EA Report requires OPG to 
develop an action plan acceptable to Health Canada for days when there are air 
quality or smog alerts. Furthermore, Recommendation #9 in the EA Report requires 
OPG to develop and implement a detailed acoustic assessment, and to share this 
assessment with potentially affected members of the public. OPG must also have a 
mechanism in place to respond to noise complaints. The Government of Canada 
accepted both of these recommendations. As such, the Commission expects OPG to 
include this information in its Public Communications and Consultation Program 
throughout the site preparation phase. 
 
The Commission notes that under licence condition 10.5, OPG’s public information 
program must be in compliance with CNSC Regulatory Document RD/GD-99.329, 
which was published in March 2012. The Commission further notes that RD/GD-
99.3 includes requirements to develop a public disclosure protocol, including 
environmental monitoring reports, and include a program evaluation and 
improvement process. The Commission is of the view that OPG’s proposed Public 
Communications and Consultation Program would need to be revised in order to 
meet the new requirements, but is of the view that the program already submitted 
with the application for a LTPS provides an adequate basis to demonstrate that OPG 
will be able to meet the new requirements. The Commission also expects OPG to 
expand its target audience to include youth and residents of Toronto. 
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29 RD/GD-99.3: Public Information and Disclosure, March 2012. 
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202. Based on this information, the Commission is satisfied that OPG’s public information 
program meets regulatory requirements and will be effective in keeping the public 
informed on the site preparation activities. 
 
 
Cost Recovery 
 
CNSC staff stated that OPG is subject to Part 2 of the CNSC Cost Recovery Fees 
Regulations30 and that fees are normally charged on an annual basis and paid by the 
licensee on a quarterly basis. CNSC staff noted that while it was not specifically 
addressed in the licence application, OPG has consistently paid its cost recovery fees 
in full for the licence application, as well as for its other CNSC licensed nuclear 
facilities. CNSC staff stated that, based on OPG’s previous performance, there is no 
concern regarding future payments of cost recovery fees. 
 
Based on the above information, the Commission is satisfied that OPG will continue 
to meet its obligations under the CNSC Cost Recovery Fees Regulations. 
 
 
Preliminary Decommissioning Plan and Financial Guarantee 
 
Preliminary Decommissioning Plan 
 
The September 30, 2009 OPG Application for a LTPS included a detailed 
preliminary decommissioning plan and cost estimate for the activities contemplated 
in the licence application. The restoration work was intended to restore the site to a 
brownfield state rather than returning the Project site to its pre-existing condition. 
The proposed restoration activities were intended to be triggered if a decision was 
made not to construct a new nuclear station at the site, and were estimated to cost 
$86.2 million in 2009 dollars, including a 30 percent contingency.  
 
In October 2010, OPG submitted a revised preliminary decommissioning plan (PDP) 
that reflected that no decommissioning work would be required under the proposed 
LTPS, as there was no nuclear material associated with the LTPS. OPG explained 
that the site would be maintained in the condition to which it had been prepared and 
used in support of the existing licensed facilities and, consequently, there would be 
no costs associated with decommissioning. CNSC staff stated that it reviewed and 
accepted OPG’s October 12, 2010 letter, which would serve in lieu of the original 
PDP that OPG had previously submitted on the basis that no decommissioning work 
will be required under the LTPS. 
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30 SOR/2003-212. 
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207. CNSC staff noted that an updated PDP would be required once a reactor technology 

is specified. CNSC staff stated that it would review and assess the updated 
preliminary decommissioning plan for compliance with Canadian Standards 
Association Standard N294-0931 and Regulatory Guide G-21932. CNSC staff noted 
that it had reviewed the original PDP and found that it contained the majority of the 
elements required in G-219 but found that there were areas for improvement that 
should be addressed in the next version of the PDP, such as increased clarity on the 
rationale for the preferred decommissioning strategy and further details needed on 
alternative decommissioning strategies and their assessments. OPG stated that it 
would provide the updated preliminary decommissioning plan in accordance with 
N294-09 and Regulatory Guide G-219 if it were to apply for an amendment to the 
LTPS to allow for more substantive site preparation work to proceed once a reactor 
technology is specified. 
 
The Commission notes that Recommendation #6 in the EA Report recommended that 
OPG be required to update its preliminary decommissioning plan for site preparation 
in accordance with the requirements of Canadian Standards Association (CSA) 
Standard N294-09, incorporating the rehabilitation of the site to reflect the existing 
biodiversity in the event that the Project does not proceed beyond the site preparation 
phase. The Government of Canada accepted the intent of the recommendation. In 
addition, Recommendation #6 required OPG to prepare a detailed preliminary 
decommissioning plan once a reactor technology is chosen for the site. The 
Government of Canada accepted this recommendation. 
 
The Commission is satisfied that the proposed preliminary decommissioning plan is 
acceptable for the purpose of the current application for a LTPS.  
 
 

Financial Guarantee 
 

The Commission requires that licensees have operational plans for decommissioning 
and long-term management of waste produced during the life-span of the facility. In 
order to ensure that adequate resources are available for a safe and secure future 
decommissioning of the Darlington Nuclear site, the Commission requires that an 
adequate financial guarantee for realization of the planned activities is put in place 
and maintained in a form acceptable to the Commission throughout the licence 
period. 
 

Paragraph 3(1)(l) of the General Nuclear Safety and Control Regulations stipulates 
that an application for a licence shall contain, in addition to other information, “a 
description of any proposed financial guarantee relating to the activity to be 
licensed”. 
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31 Canadian Standards Association Standard N294-09, Decommissioning of facilities containing nuclear substances 
(2009) 
32 Canadian Nuclear Safety Commission Regulatory Guide G-219: Decommissioning Planning for Licensed 
Activities (June 2000) 
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212. In its revised PDP from October 2010, OPG proposed that the financial guarantee for 
site preparation be valued at $0.00. OPG stated that it would propose an appropriate 
financial guarantee in accordance with decommissioning financial liabilities once a 
reactor technology has been selected.  
 
CNSC staff stated that it reviewed and accepted the proposal from OPG, noting that 
OPG will be required to update the PDP and cost estimate in accordance with CNSC 
regulatory guidance documents G-219 and G-20633. 
 
Regarding the $0.00 decommissioning financial guarantee for the site preparation 
phase, the EA Report stated that if substantive site preparation works were in place 
that would result in a decommissioning liability such as lake infill, removal of the 
bluff or construction of a wharf, then rehabilitation funds should be set aside in the 
event that the Project does not go ahead.  
 
The Commission notes that Recommendation #7 in the EA Report recommended that 
prior to site preparation, the CNSC require that OPG establish a decommissioning 
financial guarantee containing sufficient funds for the rehabilitation of the site in the 
event the Project does not proceed beyond the site preparation stage. The 
Government of Canada accepted the intent of this recommendation. The Government 
response noted that the financial guarantee must be sufficient to cover the cost of 
decommissioning work outlined in the preliminary decommissioning plan referenced 
in Recommendation #6. 
 
CNSC staff stated that OPG’s proposed financial guarantee for the activities to be 
licensed is acceptable and meets the regulatory requirements under the NSCA for the 
issuance of a LTPS. 
 
 
Conclusion on Preliminary Decommissioning Plan and Financial Guarantee 
 
Based on this information, the Commission is of the view that the preliminary 
decommissioning plan and related financial guarantee are, at present, acceptable for 
the purpose of the application for a LTPS. Further, the Commission is satisfied that 
the preliminary decommissioning plan and related financial guarantee will be 
reviewed regularly and amended appropriately as the Project progresses through its 
various phases.   
 
 
Application of the Canadian Environmental Assessment Act 
 
Before making a licensing decision, the Commission must be satisfied that all 
applicable requirements of the Canadian Environmental Assessment Act34 (CEAA) 
have been fulfilled. 
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33 CNSC Regulatory Guide G-206, Financial Guarantees for the Decommissioning of Licensed Activities, June 
2000. 



- 45 -  

219. In June 2006, the CNSC determined that the licensing action for the Project is 
prescribed on the Law List Regulations35, and required the application of the CEAA. 
The CNSC established that the Project was of a type described in the Comprehensive 
Study List Regulations36.  
 
On March 20, 2008, following a request by the President of the CNSC, the federal 
Minister of the Environment announced referral of the Project for an environmental 
assessment by a review panel pursuant to the CEAA. The Joint Review Panel under 
the CEAA and the NSCA was established by the Minister of the Environment and the 
President of the CNSC on October 30, 2009 to undertake the review of the proposed 
project. The role of the Joint Review Panel was to evaluate information related to the 
environmental assessment, as well as consider information submitted by OPG in 
support of its Application for a LTPS. 
 
On August 25, 2011 the Joint Review Panel submitted its environmental assessment 
report, which included recommendations and conclusions, to the Minister of the 
Environment. The EA Report concluded that the Project was not likely to cause 
significant adverse environmental effects, provided that the mitigation measures 
proposed and commitments made by OPG during the review and the EA Report 
recommendations are implemented. 
 
On May 2, 2012, the Government of Canada published its response to the EA Report. 
In its response, the Government of Canada “accepted” or “accepted the intent” of all 
of the recommendations to federal government departments. The Government of 
Canada concluded that the Project is not likely to cause significant adverse 
environmental effects, taking into consideration the EA Report and the 
implementation of any mitigation measures that the responsible authorities consider 
appropriate. 
 
Based upon the above assessment, the Commission is satisfied that the requirements 
for an environmental assessment under the CEAA for OPG’s application for a licence 
have been met. 
 
 
Licence Term and Licence Conditions 
 
OPG has applied to the CNSC for a 10-year LTPS. CNSC staff recommended that 
the Commission accept and grant the proposed 10-year term. CNSC staff stated that 
OPG is qualified to conduct the licensed activities for the proposed licence period, 
and that there is adequate management and oversight in place for all processes. 
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225. The physical activities to be encompassed by the LTPS include: 

 construction of access control measures; 
 clearing and grubbing of vegetation; 
 excavation and grading of the site excavation and grading of the site to a finished 

elevation of +78 masl (metres above sea level); 
 installation of services and utilities (domestic water, fire water, sewage, electrical, 

communications, natural gas) to service the future nuclear facility (from the point 
at which the equipment connects to equipment that serves the general purpose); 

 development of administrative and physical support facilities inside the future 
protected area; 

 construction of environmental monitoring and mitigation systems; and 
 construction of flood protection and erosion control measures. 
 
CNSC staff included a proposed LTPS and Licence Conditions Handbook (LCH) in 
Part Two of CMD 11-P1.2. CNSC staff noted that because its review and assessment 
of OPG’s application for a LTPS was performed concurrently with the review of 
OPG’s Environmental Impact Statement (EIS), the proposed LTPS and LCH could 
not include the consideration of the Government of Canada’s response to the EA 
Report. As such, CNSC staff provided the Commission with a revised LTPS and 
LCH following the Government of Canada’s response to the EA Report in May 2012. 
CNSC staff noted that the activities authorized under the proposed LTPS did not 
change from the version originally proposed in CMD 11-P1.2. CNSC staff stated that 
the proposed LTPS and LCH reflected the results of the process required under the 
CEAA. CNSC staff also noted that the CNSC recently introduced certain 
standardized licence conditions applicable to the proposed LTPS and LCH that were 
not included in CMD 11-P1.2. 
 
In addition to the licence, CNSC staff provided information regarding the Licence 
Conditions Handbook, which consolidates compliance verification criteria for the 
licence. CNSC staff noted that the Licence Conditions Handbook is specific to each 
individual facility. 
 
The Commission noted that many documents referenced in the LCH have not yet 
been finalized and questioned when they would be completed. Some intervenors, 
including Lake Ontario Waterkeeper, also expressed concerns in this regard. OPG 
explained that although not all of the documents would be available at the time that 
the license is awarded, OPG would have all of them in place before it commences 
any licensed activities. CNSC staff stated that it was satisfied that OPG had provided 
sufficient information for the LTPS, and noted that CNSC staff would continue to 
execute regulatory oversight activities to ensure that the documentation necessary for 
site preparation meets or exceeds regulatory requirements and is in place prior to the 
commencement of the licensed activities. CNSC staff explained that the documents 
would reflect the conclusions and recommendations of the EA Report and 
Government Response. The Commission is satisfied that this is the case. 
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229. The Commission enquired about the proposed licence activity pertaining to the 
construction of flood protection and erosion control measures. CNSC staff responded 
that OPG could not perform any in-water works on the shoreline or in-land without 
authorization from DFO for activities destroying or disrupting fish habitat and for 
destruction of fish by means other than fishing pursuant to Sections 35 and 32 of the 
Fisheries Act, respectively. CNSC staff noted that OPG will also require approval 
from the Ontario Ministry of Natural Resources to purchase Crown Land under the 
Public Lands Act37 in the bed of Lake Ontario. CNSC staff further noted that 
approvals from DFO and the Ontario Ministry of Natural Resources would require 
that OPG have selected a cooling water technology for the project. 
 
The Commission notes that Recommendations #12 and 13 in the EA Report stipulate 
activities that must be completed prior to any in-water works. The Government of 
Canada accepted Recommendation #12 as written, and the intent of #13, noting that 
an authorization under the Fisheries Act would also be required prior to any in-water 
works. 
 
The Commission also reiterates Recommendation #5 in the EA Report, which states 
that in order to avoid any unnecessary environmental damage to the bluff at Raby 
Head and fish habitat, no bluff removal or lake infill may occur during the site 
preparation stage unless a reactor technology has been selected and there is certainty 
that the Project will proceed. The Government of Canada accepted this 
recommendation. 
 
The Commission also notes the Government of Canada’s response to 
Recommendation #3 in the EA Report, which requires that OPG undertake a formal 
quantitative cost-benefit analysis for cooling tower and once-through condenser 
cooling water systems as part of the application for a Licence to Construct. The 
Government of Canada accepted the intent of the recommendation and noted that this 
analysis may be required earlier, given the relationship between site layout and the 
choice of the condenser cooling technology.  
 
The Commission sought clarification regarding the proposed licensed activity of 
installation of services and utilities. CNSC staff responded that since no reactor 
technology had been chosen, the work could only be done in a generic manner. 
CNSC staff explained that this could include site services for work crews and 
administrative buildings. A representative from OPG confirmed that the installation 
of services and utilities would be independent of the reactor design for the site. 
 
The Commission enquired about the reporting requirements for the licence. CNSC 
staff responded that, under the proposed licence, OPG would be required to provide 
an annual report to the CNSC. CNSC staff further stated that OPG will also be 
required to submit an annual report on the environmental assessment follow-up 
program to the Canadian Environmental Assessment Agency. CNSC staff noted that 
this annual report would be made available on the Canadian Environmental 

230. 

231. 

232. 

233. 

234. 
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Assessment Agency Web site. CNSC staff also noted that there are reporting 
requirements for events that have to be reported under the NSCA. CNSC staff further 
noted that members of the public would have an opportunity to comment on the 
presentation of the CNSC’s annual CNSC Staff Integrated Safety Assessment of 
Canadian Nuclear Power Plants, which is presented at a public meeting of the 
Commission. 
 

The Commission accepts the proposed reporting requirements from CNSC staff, 
including the presentation of the CNSC’s annual CNSC Staff Integrated Safety 
Assessment of Canadian Nuclear Power Plants. In addition, the Commission directs 
OPG and CNSC staff to prepare more detailed mid-term reports on the conduct of the 
licensed activities and the implementation status of commitments made during the 
environmental assessment, taking into account the findings of the CNSC 
Fukushima Task Force. The CNSC staff report should also include detailed 
information on the control of land use around the site over the operating life of the 
nuclear generating station, as well as on the environmental monitoring and follow-up 
program.  
 

CNSC staff proposed that the LTPS include a licence condition that requires OPG to 
implement the applicable recommendations of the EA Report in accordance with the 
Government of Canada response. The Commission accepts this licence condition and 
stresses its importance in ensuring that the potential environmental effects of the 
Project are mitigated. 
 
 

Delegation of Authority 
 

For licence conditions within the PRSL 18.00/2021 that stipulate “person authorized 
by the Commission”, CNSC staff proposed that the delegation of authority by the 
Commission to act as a “person authorized by the Commission” applies to the 
incumbents of the following positions: 
 Director, New Major Facilities Licensing Division; 
 Director General, Directorate of Regulatory Improvement and New Major 

Projects Management; and, 
 Executive Vice President and Chief Regulatory Operations Officer, Regulatory 

Operations Branch. 
 

The Commission accepts CNSC staff’s recommendation regarding the delegation of 
authority, and notes that it can bring any matter to the Commission as applicable. 
 
 

Conclusion on Licence Term and Licence Conditions 
 

Based on the above information and considerations, the Commission is satisfied that 
a 10-year licence with a mid-term report is appropriate. The Commission accepts the 
licence conditions as recommended by CNSC staff. The Commission also accepts 
CNSC staff’s recommendation regarding the delegation of authority, and notes that it 
can bring any matter to the Commission as applicable. 
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 Conclusion 
  

240. The Commission has considered the information and submissions of CNSC staff, 
OPG and all participants as set out in the material available for reference on the 
record and in-camera, as well as the oral and written submissions provided or made 
by the participants at the hearing and in their final written comments. 
 

241. The Commission concludes that the requirements for an environmental assessment of 
the proposed operation of the facility pursuant to the Canadian Environmental 
Assessment Act have been met. 
 

242. The Commission is satisfied that OPG meets the requirements of subsection 24(4) of 
the Nuclear Safety and Control Act. That is, the Commission is of the opinion that 
OPG is qualified to carry on the activities that the proposed licence will authorize and 
that OPG will make adequate provision for the protection of the environment, the 
health and safety of persons and the maintenance of national security and measures 
required to implement international obligations to which Canada has agreed. 
 

243. Therefore, the Commission, pursuant to section 24 of the Nuclear Safety and Control 
Act, issues Nuclear Power Reactor Site Preparation Licence PRSL 18.00/2022 to 
Ontario Power Generation Inc. for its Darlington Nuclear Site located in the 
Municipality of Clarington, Ontario. The licence is valid from August 17, 2012 to 
August 17, 2022. 
 

244. The Commission includes the conditions proposed by CNSC staff in the licence. No 
bluff removal or lake infill can occur unless a reactor technology has been selected 
and there is certainty that the Project will proceed. In addition, in-water works on the 
shoreline or in-land will require an authorization from Fisheries and Oceans Canada 
(DFO) for activities destroying or disrupting fish habitat and for destruction of fish 
by means other than fishing pursuant to Section 35 and 32 of the Fisheries Act38, 
respectively.  OPG will also require approval from the Ontario Ministry of Natural 
Resources to purchase Crown Land under the Public Lands Act39 in the bed of Lake 
Ontario. 
 

245. Furthermore, the Commission notes that OPG must perform a thorough evaluation of 
site layout opportunities before site preparation activities can begin, in order to 
minimize the overall effects on the terrestrial and aquatic environments and 
maximize the opportunity for quality terrestrial habitat rehabilitation. In addition, 
OPG must undertake a formal quantitative cost-benefit analysis for cooling tower and 
once-through condenser cooling water systems as part of the application for a 
Licence to Construct. This analysis may be required earlier, however, given the 
relationship between site layout and the choice of the condenser cooling technology.  
 

                                                 
38 R.S.C., 1985, c. F-14. 
39 R.S.O. 1990, c. P.43 
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